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CHAPTER 1-01
THE ENACTING ORDINANCE.
SECTIONS:

1-0101. Title of Ordinances.

1-0102. Ordinances to Remain in Effect.
1-0103. Repeal--Exceptions.

1-0104. Separability Provisions.
1-0105. Existing Licenses and Permits.
1-0106. New Licenses and Permits.

1-0101. TITLE OF ORDINANCES. The ordinances of the City of
West Fargo shall be known as the Revised Ordinances of 1990 of the
City of West Fargo, North Dakota.

1-0102. ORDINANCES TO REMAIN IN EFFECT. All previously
adopted ordinances and amendments thereto, shall remain in full
force and effect until repealed or amended by the governing body of
the City of West Fargo.

1-0103. REPEAL--EXCEPTIONS. All ordinances of the City of
West Fargo adopted prior to July 30, 1990, are hereby repealed,
except the following ordinances which shall continue in full force
and effect regardless of the fact that they are herein omitted.

1. All existing ordinances or any part thereof creating
contract obligations on the part of the City, which
obligations shall remain binding until fully performed by
the parties thereto.

2. All existing ordinances establishing special improvement
districts.
3. All existing ordinances levying taxes for previous years

which are still unpaid or for future years under the
provisions of any law relating to the issuance of
municipal bonds, warrants, certificates of indebtedness,
or other municipal obligations, whether general or

special.
4. All salary and appropriation ordinances.
5. Any and all other ordinances adopted in said Revised

Ordinances of 1990 by reference, although the same are
not set forth in full therein.

6. All existing ordinances establishing, extending, or
reducing the city limits of the City and all existing
ordinances by which the zoning of any area has Dbeen
established or modified.



7. The incorporation herein of any ordinances of the City
granting franchises to individuals, associations, or
corporations shall not operate to repeal the same in
their original form nor to extend the term of any
franchise beyond that permitted by law or fixed in the
ordinances granting the same which is re-enacted herein.

1-0104. SEPARABILITY PROVISIONS. If any section, subsection,
sentence, clause or phrase of these ordinances is, for any reason,
held to be invalid or unconstitutional by the decision of any court
of competent Jjurisdiction, such decision shall not affect the
validity of any other section, subsection, sentence, clause,
phrase, or portion thereof. The Board of City Commissioners hereby
declares that it would have passed these ordinances and each
section, subsection, sentence, clause or phrase thereof,
irrespective of the fact that any one or more other sections,
subsections, sentences, clauses, or phrases may be declared invalid
or unconstitutional.

1-0105. EXISTING LICENSES OR PERMITS. All licenses and
permits issued prior to the date on which this ordinance becomes
effective shall continue in force for the remainder of the term for
which the same were issued, without additional fees, but all
licensees and permittees shall be governed by the provisions of the
Revised Ordinances of 1990 of the City of West Fargo, North Dakota,
for the remainder of the terms of said licenses and permits in the
same manner and to the same extent as if said licenses and permits

had been issued under the provisions of the Revised Ordinances of
1990.

1-0106. NEW LICENSES AND PERMITS. In the case of any license
or permit not heretofore required and appearing for the first time
in the Revised Ordinances of 1990 of the City of West Fargo, North
Dakota, such license or permit shall be secured on or before the
first day of the first month following the effective date of this
ordinance, and the first fee therefor shall be prorated for the
remainder of the term thereof on a monthly basis, provided that the
minimum fee for any such new license or permit shall be $5.00.



CHAPTER 1-02
ORDINANCES
SECTIONS:

1-0201. Voting Record.

1-0202. Reconsideration or Rescinding Vote.
1-0203. Procedure in Passing Ordinances.
1-0204. Publication.

1-0205. Enactment and Revision of Ordinances.

1-0206. Effective Date.
1-0207. Effect of Repeal.

1-0208. Interpretation - Construction.
1-0209. Singular - Plural - Gender - Interpretation.
1-0210. Constitutionality - Ordinances - Construction.

1-0211. Penalty for Violation.

1-0201. VOTING RECORD. The yeas and nays must be taken by
the governing body upon the passage of all ordinances and on all
propositions to create any liability against the City or for the
expenditure or appropriation of money, and, in all other cases, at
the request of any member, which votes must be entered on the
journal of its proceedings. A majority of all the qualified and
existing members of the Commission must concur on the passage of
any ordinance and in the creation of any liability against the City
and for the expenditure or appropriation of money. For purposes of
this section, and for all other votes required by the ordinances of
the City of West Fargo or the State of North Dakota, any member of
the Board of City Commissioners or Board of Adjustment who, by
reason of a stated conflict of interest abstains from voting, must
not be considered to be a qualified or existing member of the Board
of City Commissioners or Board of Adjustment. A Member of the
Board of City Commissioners who does not abstain but simply remains
silent when the roll call vote is taken, shall be deemed to have
voted yea, and a record of yea shall be entered in the journal.
For all other matters not covered in this section and not otherwise
covered by ordinance or state statute, passage of a motion or
resolution shall be by a majority of existing and qualified
Commission members present at a meeting at which a quorum is
present.

Source: Ord. 549, Sec. 1 (1998).

1-0202. RECONSIDERATION OR RESCINDING VOTE. No vote of the
governing body shall be reconsidered or rescinded at a special
meeting unless, at such special meeting there is present as large
a number of members as was present when such vote was taken.

1-0203. PROCEDURE IN PASSING ORDINANCES. All ordinances
shall be read twice, and the second reading shall not be had in
less than one (1) week after the first reading; and after such
first reading, before their final passage, such ordinances may be
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amended, and shall then be put upon their second reading and final
passage; and, 1f passed by the governing body, shall be signed by
the President of the governing body and attested by the City
Auditor.

1-0204. PUBLICATION. The title and penalty clause of each
ordinance, imposing any penalty, fine or imprisonment for its
violation, after its final adoption, shall be published in one (1)
issue of the official paper of the City.

1-0205. ENACTMENT AND REVISION OF ORDINANCES. The executive
officer of a municipality may appoint, by and with the advice and
consent of the governing body of the municipality, one or more
competent persons to prepare and submit to the governing body for
its adoption or rejection, an ordinance for the revision or
amendment of existing ordinances or for the enactment of new and
additional ordinances for such municipality. The attorney for the
municipality, if it has an attorney, shall be appointed as one of
the persons to prepare and submit such ordinance. The compensation
of the revisor or revisors, including that of the attorney, shall
be determined by the governing body and shall be paid out of the
municipal treasury. Such revision, including any additional
ordinances and amendments to existing ordinances contained therein,
may be passed as a single ordinance and may be published in
pamphlet or book form, by and under the authority of the governing
body of the municipality, and shall be valid and effective without
publication in a newspaper or posting, Section 1-0204 of this
chapter notwithstanding.

1-0206. EFFECTIVE DATE. Ordinances adopted and requiring
publication shall take effect and be in force from and after
publication unless otherwise provided. Ordinances not requiring
publication shall take effect and be in force from and after final
approval unless otherwise provided.

1-0207. EFFECT OF REPEAL. When any ordinance repealing a
former ordinance, clause or provision, shall be itself repealed,
such repeal shall not be construed to revive such former ordinance,
clause or provision, unless it shall be expressly so provided.

1-0208. INTERPRETATION - CONSTRUCTION. For the purpose of
interpretation and construction of any ordinance, the term "person"
includes, where relevant or not otherwise indicated, corporations,
unincorporated associations, or other legal entities.

1-0209. SINGULAR - PLURAL - GENDER - INTERPRETATION. For the
purpose of interpretation of any ordinance, where relevant or not
otherwise indicated, words used in the singular include the plural,
and the plural, the singular and words in the masculine gender
include feminine and neuter genders.

1-0210. CONSTITUTIONALITY - ORDINANCES - CONSTRUCTION. If
any section, subsection, sentence, clause or phrase of any
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ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any Court of competent
jurisdiction, such decision shall not affect the validity of any
other section, subsection, sentence, clause, phrase, or portion
thereof.

1-0211. PENALTY FOR VIOLATION. Any violation of an ordinance
of the City of West Fargo shall be an infraction unless another
penalty is specifically provided for the wviolation in these
ordinances, or unless state law defines an offense in language
similar to the ordinance as a class B misdemeanor, in which case
the violation of the ordinance shall be penalized as a class B
misdemeanor. An infraction may be punished by a maximum fine of
$1,000. The Municipal Judge shall have the authority to establish
the penalty for each infraction which is an offense up to a maximum
of $1,000, except for offenses for which a penalty is set by State
law, in which case the court must sentence in accordance with State
law. Any person convicted of an infraction who has, within one
year prior to the commission of the infraction of which he was
convicted, been previously convicted of an offense classified as an
infraction may be sentenced as though convicted of a class B
misdemeanor. If the prosecution contends that the infraction is
punishable as a class B misdemeanor, the complaint or citation
shall specify that the offense is a misdemeanor.

A class B misdemeanor may be punished by a maximum fine of
$1,500, or 30 days imprisonment, or both.

Source: Ord. 424, Sec. 1 (1991); Ord. 532, Sec. 1 (1997);
Ord. 826, Sec. 1 (2008); Ord. 961, Sec. 1 (2013).



CHAPTER 1-03

BOARD OF CITY COMMISSIONERS

SECTIONS:

1-0301. Meetings: Regular Day Held.

1-0302. Meetings: Regular Time.

1-0303. Meetings: Special, How Called.

1-0304. Meetings: Special Notice.

1-0305. Meetings: Regular and Special and Place Held.
1-0306. Salaries of City Commissioners.

1-0301. MEETINGS: REGULAR DAY HELD. The Board of City
Commissioners of the City of West Fargo shall meet in regular
meetings on the first (lst) and third (3rd) Monday of each month.

Source: Ord. 1050, Sec. 1 (2015)

1-0302. MEETINGS: REGULAR TIME. The time of the regular
meetings shall be as determined by the Board of City Commissioners
by resolution.

1-0303. MEETINGS: SPECIAL, HOW CALLED. The Board of City
Commissioners of the City of West Fargo may have special meetings
at any time. Said special meeting may be called by the President
of the Board of City Commissioners or by any two (2) members of the
Board of City Commissioners.

1-0304. MEETINGS: SPECIAL NOTICE. Written notice of any
special meeting shall be given to each member of the Board.

1-0305. MEETINGS: REGULAR AND SPECIAL AND PLACE HELD: All
meetings shall be held at the Commission Rooms, also known as the
office of the City Auditor, in the City Hall in the City of West
Fargo, North Dakota.

1-0306. SALARIES OF CITY COMMISSIONERS. The salary of the
President of the Board of City Commissioners shall be $15,000 per
year, and the salaries of the City Commissioners shall be $10,200
per year commencing January 1, 2015. Prior to January 1, 2015, the
salaries set by Ordinance No. 780 shall remain in full force and
effect. The salary shall be payable monthly in 12 equal payments
or, at the option of a Commissioner, all payable in whole in June
of each year commencing June 2015. 1In each calendar year after
2015, the salaries shall be increased the same percent as the cost
of living adjustment percent given the salaries of other City
employees for that budget year.

Source: Ord. 668, Sec. 1 (2003); Ord. 719, Sec. 1 (2004);
Ord. 780, Sec. 1 (2006); Ord. 1013, Sec. 1 (2014)



CHAPTER 1-04

APPOINTIVE OFFICERS AND CITY EMPLOYEES
Source: Ord. 981, Sec. 1 (2014)

SECTIONS:

1-0401. Authority to Provide for Appointive Officers and
City Employees.
1-0402. Appointive Officers.

1-0403. Term of Appointive Officers, Oath, Bond.
1-0404. Removal of Appointive Officers.

1-0405. Salaries of Appointive Officers.

1-0406. City Employees.

1-0407. City Representative.

1-0408. City Personnel Manual.

1-0401. AUTHORITY TO PROVIDE FOR APPOINTIVE OFFICERS AND CITY
EMPLOYEES. Pursuant to Chapter 40-05.1 of the North Dakota Century
Code and the Home Rule Charter of the City of West Fargo, the City
of West Fargo has the authority to provide for the selection,
terms, powers, duties, compensation, qualifications and termination
of City officers and employees. The City of West Fargo hereby
implements the above-described powers through the enactment of this
Ordinance. This Ordinance is specifically intended to supercede
North Dakota Century Code Section 40-15-07.

1-0402. APPOINTIVE OFFICERS. At the first meeting after the
qualification of its members, or as soon thereafter as possible,
the Board of City Commissioners shall appoint the following
officers: Administrator, Auditor, City Attorney, City Engineer,
Building Inspector, City Assessor, Chief of Police and Chief of
Fire Department. The Board of City Commissioners by majority vote
may dispense with any appointive office and provide that the duties
thereof shall be performed by other officers or boards, by the
Board of City Commissioners, or by a committee. All other persons
employed by the City of West Fargo are hereby designated as City
employees pursuant to Section 1-406 of this Ordinance.

1-0403. TERM OF APPOINTIVE OFFICERS, OATH, BOND. The term of
all appointive officers shall begin on July 1% after the regular
election of City Commissioners and shall continue for a term of two
(2) vyears and until their successors have been appointed and
qualified. Any person appointed to fill a vacancy shall hold his
office for the unexpired term unless appointed as an "acting
officer." An "acting officer" shall serve at the pleasure of the
governing body. Before entering upon the duties of his office,
each appointed officer shall take the ocath of office and give the
bond required by law.



1-0404. REMOVAL OF APPOINTIVE OFFICERS. Any appointive
officer may be removed and terminated without cause by a majority
vote of all members of the Board of City Commissioners. The
President of the Board of City Commissioners, or the Board by a
majority vote of its members, may suspend any appointive officer
against whom misconduct charges have been filed with the City until
the disposition of the charges. The President of the Board may
appoint a person to fill any vacancy temporarily until the charges
against the incumbent of such office have been disposed of. Any
person appointed by the President without confirmation may be
removed by the President when the President deems it is for the
best interest of the City.

1-0405. SALARIES OF APPOINTIVE OFFICERS. The salary of City
appointive officers, except as otherwise provided by law, shall be
in such sums and amounts as may be, by resolution of the governing
body, fixed from time to time. The governing body may enter into
contract for services with appointive officers.

1-0406. CITY EMPLOYEES. Any individual employed by the City
of West Fargo who has not been appointed by the West Fargo City
Commission as an appointive officer, 1is hereby deemed a City
Employee for purposes of this Ordinance. City Employees are deemed
to be at-will employees and may be terminated without cause by the
City through its representative as designated in Section 1-407 of
this Ordinance, at any time, with or without notice.

1-0407. CITY REPRESENTATIVE. The Board of City Commissioners
hereby designates the West Fargo City Administrator as the City
Representative with respect to termination of any City Employee.
The West Fargo City Administrator may also designate other City
Employees with the authority to terminate specific employees. 1In
the event that the City Administrator makes such a designation,
he/she shall provide the City Commission notice of such designation
and shall keep the designation on file at the City’s Human Resource
office. The City Administrator may revoke such designation at any
time and for any reason. The West Fargo City Administrator is also
authorized to supervise all City Employees.

1-0408. CITY PERSONNEL MANUAL. 1In order to implement this
Ordinance, the City Administrator is hereby authorized to prepare
and maintain a West Fargo Personnel Manual. The West Fargo
Personnel Manual shall set forth the employment policies and
procedures of the City of West Fargo. The City Administrator
shall file and maintain a copy of the West Fargo Personnel Manual
in the City’s Human Resource office.



CHAPTER 1-05

MUNICIPAL ELECTIONS

SECTIONS:
1-0501. Qualifications of Electors.
1-0502. Elections - Provisions Governing.
1-0503. Compensation of Election Officers.

1-0501. QUALIFICATIONS OF ELECTORS. Every resident of the
City of West Fargo who is qualified to vote therein at general
elections may vote in all municipal elections held therein. Each
person shall vote in the precinct of which he is a resident.

1-0502. ELECTIONS - PROVISIONS GOVERNING. Municipal
elections in the City of West Fargo shall be conducted in
accordance with the statutes of the State of North Dakota which
relate to elections in cities with a commission form of government.

1-0503. COMPENSATION OF ELECTION OFFICERS. Each inspector,
judge or clerk of any City election, for services performed by that
person at such election shall receive as compensation therefor an
hourly wage equal to the federal minimum wage then in effect, or
such higher amount as may be established by resolution of the Board
of City Commissioners prior to such election.



CHAPTER 1-06

CIVIL DEFENSE

SECTIONS:
1-0601. Policy and Purpose.
1-0602. Creation of Municipal Civil Defense.
1-0603. Director, Powers and Duties.

1-0604. Operational Survival Plan.
1-0605. Personnel.

1-0606. Expenses and Contract.
1-0607. Immunity.

1-0601. POLICY AND PURPOSE. Because it has been forcefully
emphasized that government at every level has the inescapable
responsibility to take practical and sensible measures to minimize
loss of life in the event of nuclear attack, sabotage or other
hostile action and because of the possibility of natural disasters,
and in order to take all possible actions to protect the lives and
health of the people, establish continuity of government and
preserve property of this City, it is hereby declared necessary:

1. To establish local civil defense;

2. Provide for continuity of government during an emergency
with the maximum use of services, equipment, supplies and
facilities of existing department offices and agencies of
this City;

3. To cause to be written an operational survival plan for
the mobilization and direction of the civil populace of
this City to save the maximum number of lives and
minimize property damage in an enemy attack or natural
disaster;

4. To provide for the exercise of necessary powers during
civil defense missions;

5. To provide for the rendering of mutual aid between this
City and other political subdivisions and of other States
with respect to carrying out civil defense functions.

It is further declared to be the purpose of this chapter to
cause all civil defense functions of this City to be coordinated to
the maximum extent with the functions of the Federal Government, of
this State and of other States, of Cass County and other
localities, and of private agencies of every type, to the end that
the most effective preparations and use may be made of the nation's
manpower, resources and facilities for dealing with any disaster
that may occur.



1-0602. CREATION OF MUNICIPAL CIVIL DEFENSE. There is hereby
created a local municipal civil defense of the City of West Fargo
hereinafter referred to as West Fargo Civil Defense. The West
Fargo Board of Commissioners shall retain the governing authority
of the City with the President of the Board of City Commissioners
serving as Chairman. The President of the Board of City
Commissioners shall appoint a Director of Civil Defense for the
City of West Fargo who may or may not be a commissioned member, who
shall be responsible to the Board of Commissioners. The West Fargo
Civil Defense Director is charged with the responsibility of plans
and operations and support missions as directed by higher
authority. Other activities and functions are hereinafter
specified. The said Director shall be appointed for an indefinite
term and may be removed by the President of the Board of City
Commissioners.

1-0603. DIRECTOR, POWER AND DUTIES. The Director, with the
consent of the President of the Board of City Commissioners, shall
represent the City on any National, Regional, State or County civil
defense activities. He shall execute and submit all material and
sign all documents in behalf of civil defense which do not obligate
funds other than those budgeted for civil defense.

The Director shall develop mutual aid agreements with other
political subdivisions for reciprocal civil defense aid and
assistance in a civil defense emergency to great to be dealt with
unassisted, and he shall present such agreements to the Board of
Commissioners for concurrence. Such agreements shall be consistent
with the County and State operational survival plan. Any mutual
aid arrangement with a political subdivision of another State shall
be subject to the approval of the Governor or the State Civil
Defense Director.

The Director shall utilize the personnel, services, equipment,
supplies and facilities of existing departments and agencies of the
City to the maximum extent practicable. The officers and personnel
of all such departments and agencies shall cooperate with and
extend such service and facilities to local civil defense and to
the Governor upon request. The head of each department and agency,
in cooperation with and under the direction of the Director, shall
be responsible for the planning and programming of such civil
defense activities as will involve the wutilization of the
facilities of his department or agency.

The Director shall direct and coordinate the general
operations of all local civil defense during a civil defense
emergency in conformity with controlling regulations of the Board
of City Commissioners and instructions of Cass County and State
Civil Defense authorities. The heads of departments and agencies
shall be governed by his orders in respect thereto.

1-0604. OPERATIONAL SURVIVAL PLAN. To institute an organized
effort to mobilize and direct the civil populace during civil
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defense emergencies an adequate civil defense operational survival
plan for the City of West Fargo shall be accomplished by the civil
defense director.

The operational survival plan will be coordinated with the
Cass County and the State of North Dakota survival plans. It shall
be the mission of said plan to accomplish the following:

1. Provide for continuity of government during an emergency
with the maximum use of services, equipment, supplies and
facilities.

2. Protect the people and the essential facilities of West
Fargo from effects of enemy attack and/or natural
disaster.

3. Control the movements or evacuation of traffic, through,

within and/or out of the City in accordance with
instructions of higher authority.

4. Provide the forces, supplies and equipment to aid the
people and rehabilitation of facilities of attacked or
damaged areas.

Upon completion of the West Fargo operational survival plan,
the same shall be rendered to the Board of Commissioners for
approval or further recommendations.

1-0605. PERSONNEL. The Board of City Commissioners is
authorized to employ such persons as may be necessary to carry out
the functions of civil defense. Persons so employed shall be

subject to all laws, ordinances and regulations now existing in and
governing the employees of this City.

1-0606. EXPENSES AND CONTRACT. The civil defense Director
shall have no right to expend public funds of the City, other than
those allowed by budgets, without prior approval of the City
Commission, nor shall he have any right to bind the City by
contract, agreement or otherwise without prior and written approval
of the City Commission.

1-0607. IMMUNITY. All functions hereunder and all other
activities relating to civil defense are hereby declared to be
governmental functions. The officers, agents or representatives of
the State or any political subdivision thereof, shall not be liable
for personal injury or property damage sustained by any person
appointed or acting as a civilian defense worker, or member of any
agency engaged in civilian defense activity. The foregoing shall
not affect the right of any person to receive benefits or
compensation to which he might otherwise be entitled under the
Workmen's Compensation Law, or any pension law or any act of the
United States.



No officer or employee nor any civilian defense worker or
member of any agency engaged 1in any civil defense activity,
complying with or attempting to comply with this chapter or the
laws of the State of North Dakota or any order, rule or regulation
promulgated pursuant to the provisions of this chapter or the laws
of the State of North Dakota, or pursuant to any ordinance relating
to any precautionary measure enacted by any political subdivision
of the State, shall be liable for the death of or injury to
persons, or for damage to property, as a result of any such
activity.



SECTIONS:

CHAPTER 1-07

DISPOSAL OF CITY PROPERTY

1-0701. Sale of Personal Property.

1-0702. Sale of Real Property.

1-0703. Sale of Abandoned or Unclaimed Personal Property.
1-0704. Lease of Public Buildings.

1-0705. Lease of Personal Property or Real Property Other

Than Buildings.

1-0701. SALE OF PERSONAL PROPERTY.

1.

Whenever any personal property, owned by the City of West
Fargo, is no longer required for a public purpose and has
a value of $500 or less, it may be offered for sale by
the City Auditor, who may exercise his discretion as to
the method of sale, and whether such sale shall be public
or private.

Whenever any personal property owned by the City of West
Fargo is no longer required for a public purpose and is
valued in excess of $500, it may be offered for sale by
the City Commission, who may exercise its discretion as
to the method of sale, and whether such sale shall be
public or private. Provided, however, when the value of
the personal property is estimated to be in excess of
$2,500, the property must be sold at a public sale, the
exact method of sale to be determined by the City
Commission. When property is to be traded in as part of
the purchase price of a new purchase, no public sale
shall be required.

1-0702. SALE OF REAL PROPERTY.

1.

Real property belonging to the municipality shall be sold
only as approved by a two-thirds (2/3rds) vote of all
members of the Board of City Commissioners.

Instruments affecting such sale shall be valid only when
duly executed by the President of the Board of City
Commissioners and attested by the City Auditor.

When the real property to be disposed of is estimated by
the Commission to be of a value of less than $2,500, such
property may be sold by the City either by private or
public sale, with the exact method of sale to be
determined by the City Commission. For real property
estimated by the City Commission to be of value of $2,500
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or more, such sale must be by public sale pursuant to the
provisions of 40-11-04.1 NDCC, unless the procedures set
out in 40-11-04.2 NDCC is followed.

Bids for the purchase of real property belonging to the
municipality, whether or not advertisement therefor has
been made, shall be directed to the Board of City
Commissioners and submitted to the City Auditor, who
shall present any and all such bids to the Board of City
Commissioners at its next regularly scheduled meeting, or
special meeting called for such purpose.

When specific statutory provisions contained in the North
Dakota Century Code provide for a procedure which is in
conflict with this section governing the sale of real
property, this section shall not apply insofar as it is
in conflict with such State law.

1-0703. SALE OF ABANDONED OR UNCLAIMED PERSONAL PROPERTY.

1.

When personal property has been abandoned or left
unclaimed upon the streets, alleys or other public ways
of the City for a period exceeding ten (10) days, and,
after holding such property for a period of not less than
sixty (60) days, the City Auditor, or Chief of Police may
sell the same at a public sale after a notice is
published in the official newspaper of the City at least
ten (10) days before the sale. The City Auditor or Chief
of Police may exercise their discretion as to the method
of sale.

If, after a vehicle which has been impounded or removed
pursuant to either Section 13-0208 or 13-1626, the
vehicle is not reclaimed and redeemed (by the payment of
the amounts indicated in Section 13-0208) by the owner or
person lawfully entitled to possession thereof within
sixty (60) days after the vehicle is impounded, then the
vehicle may be sold in the manner provided 1in
subsection 1. The notice of such sale shall specify a
description of the property to be sold, and the time and
place of such sale. Any sale may be postponed or
discontinued by public announcement at the time of sale
when there are no bidders, or when the amount offered is
grossly inadequate, or for other reasonable cause. The
City may be a purchaser of any or all property at such
sale. The amount received at such sale shall be first
applied to costs and expenses of the sale, next to
satisfaction of any fines, fees, costs or restitutions
outstanding which formed the basis for the impoundment or
removal of the vehicle, and finally to the City general
fund.

Source: Ord. 427, Sec. 3 (1992).
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1-0704. LEASE OF PUBLIC BUILDINGS. The City Commission may
permit the use or lease of any public building or part thereof for
any legal purpose under the terms and conditions as determined by
the City Commission, which may include lease terms in excess of two
(2) years. Notice of the intent to lease the building shall be
published in the official newspaper of the City once each week for
two consecutive weeks, with the last publication being at least ten
(10) days in advance of the date set for the lease. Such lease
shall be to a responsible party offering the highest return to the
municipality whose use or occupation of the building shall not
interfere with the use of such building for public purposes, if
needed. The City Commission reserves the right to reject any and
all bids for the lease. Provided, that this section shall not
apply to leases entered into pursuant to Chapter 40-57 NDCC.

1-0705. LEASE OF PERSONAL PROPERTY OR REAL PROPERTY OTHER
THAN BUILDINGS. The City Commission may lease personal property
owned by the City, or real property, other than public buildings,
owned by the City. The City Commission may determine in each case
the terms and conditions of the lease, and whether or not to
publicly advertise the lease of the personal property or real
property.



CHAPTER 1-08
MUNICIPAL COURT
SECTIONS:

1-0801. Convening of the Court.

1-0802. Place convened.

1-0803. Jurisdiction.

1-0804. Penalties - Fines - Fees. (Source: Ord. 1096, Sec. 1 - 2017)

1-0805. Sentencing Alternatives.

1-0806. Factors to be Considered in Sentencing.

1-0807. Special Sanctions for Organizations.

1-0808. Imposition of Fine - Response to Non-payment.

1-0809. 1Incidents of Probation.

1-0810. Conditions of Probation - Revocation.

1-0811. Restitution or Reparation - Procedures.

1-0812. Merger of Sentence - Sentencing for Multiple
Offenses.

1-0813. Failure to Pay Fine or Appear in Court -- Criminal
Offense.

1-0801. CONVENING OF THE COURT. The municipal court of the
City of West Fargo shall convene at such time and for such duration
as necessary to conduct and to transact the business of the
municipal court.

1-0802. PLACE CONVENED. The municipal court of West Fargo
shall convene and sit at the City Hall, City of West Fargo, State
of North Dakota.

1-0803. JURISDICTION. The municipal court shall have such
jurisdiction and authority as is authorized by the laws of the
State of North Dakota.

1-0804. PENALTIES - FINES - FEES. The penalty or fine for
violation of the provisions of the West Fargo Municipal Ordinances
shall be as set forth in Section 1-0211. In addition to any fine,
penalty, costs, or administrative fee prescribed by state law and
under Section 1-0211, the Municipal Judge has the authority to
impose a crime victim and witness fee for violations of West Fargo
Municipal Ordinances 1in which the maximum penalty includes
imprisonment. The Municipal Judge has discretion to determine the
amount of the fee to be assessed in each case, not to exceed the
sum of Twenty-Five Dollars ($25.00). Crime victim and witness fees
imposed and paid under this section must be deposited monthly in
the City treasury for allocation to the Statewide Automated Victim
Information and Notification System (“SAVIN”).

Source: Ord. 1096, Sec. 1 (2017)
1-0805. SENTENCING ALTERNATIVES.

1. Every person convicted of an offense who is sentenced by
the court shall be sentenced to one or a combination of
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the following alternatives, unless the sentencing
alternatives are otherwise specifically provided in the
ordinance defining the offense:

a. Payment of the reasonable costs of his prosecution.

b. Probation.

C. A term of 1imprisonment, including intermittent
imprisonment.

d. A fine.

e. Restitution for damages resulting from a commission
of the offense.

f. Restoration of damaged property.

g. Work detail.

h. Commitment to an appropriate licensed public or

private institution for treatment of alcoholism,
drug addiction, or mental disease or defect.

Sentences imposed under this subsection shall not exceed in
duration the maximum sentences provided in Section 1-0804, or as
provided specifically in an ordinance defining an offense.

This subsection shall not be construed as not permitting the
unconditional discharge of an offender following conviction.
Sentences under subdivisions (e) or (f) shall be imposed in the
manner provided in Section 1-0805 . This subsection shall not be
construed to prohibit utilization of suspension of sentence, nor
shall this subsection limit the conditions which can be imposed on
a probationer under Section 1-0805

2. Credit against any sentence to a term of imprisonment
shall be given by the court to a defendant for all time
spent in custody as a result of the criminal charge for
which the sentence was imposed, or as a result of the
conduct by which such charge was based. "Time spent in
custody" shall include time spent in custody in a jail or
mental institution for the offense charged, whether that
time 1is spent prior to trial, during trial, pending
sentence, or pending appeal.

3. A court may, at any time prior to the time custody of a
convicted offender is transferred to a penal institution
or institution for treatments, suspend all or a portion
of any sentence imposed pursuant to this section.

4. A court may at any time prior to imposition of sentence,
refer a person convicted of driving while under the
influence of an intoxicating liquor or a narcotic drug,
to an approved treatment facility for diagnosis. Upon
receipt of the result of this diagnosis, the court may
impose a sentence as prescribed in Section 1-0805 of this
chapter or it may sentence the person to treatment in a
facility approved by the State's Division of Alcoholism
and Drug Abuse.



All sentences imposed shall be accompanied by a written
statement by the court setting forth the reasons for
imposing a particular sentence. The statement shall
become part of the record of the case.

6. If an offender is sentenced to a term of imprisonment,
that term of imprisonment commences at the time of
sentencing, unless, upon motion of defendant, the Court
orders the term to commence at some other time.

1-0806. FACTORS TO BE CONSIDERED IN SENTENCING. The

following factors, or the converse thereof where appropriate, while
not controlling the discretion of the court, shall be accorded
weight in making determinations regarding the desirability of
sentencing an offender to imprisonment:

1.

10.

11.

The defendant's criminal conduct neither caused nor
threatened serious harm to another person or his
property.

The defendant did not plan or expect that his criminal
conduct would cause or threaten serious harm to another
person or his property.

The defendant acted under strong provocation.

There were substantial grounds which, though insufficient
to establish a legal defense, tend to execute or justify
the defendant's conduct.

The wvictim of the defendant's conduct induced or
facilitated its commission.

The defendant has made or will make restitution or
reparation to the victim of his conduct for the damage or
injury which was sustained.

The defendant has no history of prior delinquency or
criminal activity, or has led a law abiding life for a
substantial period of time before the commission of the
present offense.

The defendant's conduct was the result of circumstances
unlikely to recur.

The character, history, and attitudes of the defendant
indicate that he is unlikely to commit another crime.

The defendant is particularly likely to respond
affirmatively to probationary treatment.

The imprisonment of the defendant would entail undue
hardship to himself or his dependents.
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12. The defendant is elderly or in poor health.

13. The defendant did not abuse a public position of
responsibility or trust.

14. The defendant cooperated with law enforcement authorities
by bringing other offenders to justice, or otherwise
cooperated.

Nothing herein shall be deemed to require explicit reference
to these factors in a presentence report or by the court at
sentencing.

1-0807. SPECIAL SANCTIONS FOR ORGANIZATIONS. When an
organization is convicted of an offense, the court may, in addition
to any other sentence which may be imposed, require the
organization to give notice of its conviction to the persons or
class of persons ostensibly harmed by the offense, by mail or by
advertising in designated areas or by designated media or
otherwise.

1-0808. IMPOSITION OF FINE - RESPONSE TO NON-PAYMENT.

1. The court, in making a determination of the propriety of
imposing a sentence to pay a fine, shall consider the
following factors:

a. The ability of the defendant to pay without undue
hardship.
b. Whether the defendant, other than a defendant

organization, gained money or property as a result
of commission.

c. Whether the sentence to pay a fine will interfere
with the defendant's capacity to make restitution.
d. Whether a sentence to pay a fine will serve a valid

rehabilitative purpose.

2. The court may allow the defendant to pay any fine or
costs imposed in installments. When a defendant is
sentenced to pay a fine or costs, the court shall not
impose at the same time an alternative sentence to be
served in the event that the fine or costs are not paid.

3. If the defendant does not pay any fine or costs imposed,
or make any required partial payment, the court, upon
motion of the prosecuting attorney or on its own motion,
may issue an order to show cause why the defendant should
not be imprisoned for nonpayment. Unless the defendant
shows that his default is excusable, the court may, after
hearing, commit him to imprisonment until the fine, or
costs, or both, are fully paid or discharged by labor as
provided in NDCC 40-18-12.



The court may not commit a person under this section when the
sole reason for his nonpayment is his indigency. An order of
commitment under this subsection shall not be for a period in
excess of thirty (30) days. As used in this subsection, "fine"
does not include a fee established pursuant to Section 13-2209.

1-0809. INCIDENTS OF PROBATION.

1.

Unless terminated as provided in subsection 2, the period
during which a sentence to probation shall remain
conditional and be subject to revocation is two (2)
years.

The court may terminate a period of probation and
discharge the defendant at any time earlier than that
provided in subsection 1 if warranted by the conduct of
the defendant and the ends of justice.

Notwithstanding the fact that a sentence to probation can
subsequently be modified or revoked, a judgment which
includes such a sentence shall constitute a final
judgment for all other purposes.

1-0810. CONDITIONS OF PROBATION - REVOCATION.

1.

The conditions of probation shall be such as the court in
its discretion deems reasonably necessary to ensure that
the defendant will lead a law abiding life or to assist
him to do so. The court shall provide as an explicit
condition of every sentence to probation that the
defendant not commit another offense during the period
for which the sentence remains subject to revocation.

When imposing a sentence to probation, the court may
impose such conditions as it deems appropriate, and may
include any one or more of the following:

a. Work faithfully at a suitable employment or
faithfully pursue a course of study or of
vocational training that will equip him for
suitable employment;

b. Undergo available medical or psychiatric treatment
and remain in a specified institution if required
for that purpose;

c. Attend or reside in a facility established for the
instruction, recreation, or residence of persons on
probation;

d. Support his dependents and meet other family
responsibilities;

e. Make restitution or reparation to the victim of his

conduct for the damage or injury which was
sustained, or perform other reasonable assigned
work. When restitution, reparation, or assigned
work is a condition of the sentence, the court
shall proceed as provided in Section 1-0811;
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f. Pay a fine 1imposed after consideration of the
provisions of Section 1-0808;

g. Refrain from possessing a firearm, destructive
device, or other dangerous weapon unless granted
written permission by the court;

h. Refrain from excessive use of alcohol, or any use
of narcotics or of another dangerous or abusable
drug without a prescription:

i. Promptly notify the court of any change in address
or employment;

J. Remain within the jurisdiction of the court, unless
granted permission to leave by the court; and

k. Refrain from associating with known users or

traffickers in narcotics, marijuana, or other
controlled substances, except medical marijuana as
permitted under Chapter 19-24.1 of the N.D.C.C.

Source: Ord. 1102, Sec. 1 (2017)

When a defendant is sentenced to probation, he shall be
given a certificate explicitly setting forth the
conditions on which he is being released.

The court may, upon notice to the probationer, modify or
enlarge the conditions of a sentence to probation at any
time prior to the expiration or termination of the period
for which the sentence remains conditional. If the
defendant violates a condition at any time prior to the
expiration or termination of the period, the court may,
pursuant to the procedure specified in N.D.R. Crim. P.
32(f), continue him on the existing sentence, with or
without modifying or enlarging the conditions, or, if
such continuation, modification, or enlargement is not
appropriate, may impose any other sentence that was
available under Section 1-0805 at the time of initial
sentencing.

Jurisdiction over a probationer may be transferred from
the court which imposed the sentence to another court of
this state, with the concurrence of Dboth courts.
Retransfers of jurisdiction may also occur in the same
manner. The court to which jurisdiction has been
transferred under this subsection shall be authorized to
exercise all powers permissible under this chapter over
the defendant.

1-0811. RESTITUTION OR REPARATION - PROCEDURES.

1.

Prior to imposing restitution or reparation as a sentence
or condition of probation, the court shall hold a hearing
on the matter with notice to the prosecuting attorney and
to the defendant as to the nature and amount thereof. At
or following the hearing, the court shall make
determinations as to:
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a. The reasonable damages sustained by the victim or
victims of the criminal offense, which damages
shall be limited to fruits of the criminal offense
and expenses actually incurred as a direct result
of the defendant's criminal action;

b. The ability of the defendant to restore the fruits
of the <c¢riminal action or to pay monetary
reparations, or to otherwise take action to restore
the victim's property; and

C. The likelihood that attaching a condition relating
to restitution or reparation will serve a valid
rehabilitational purpose in the case of the
particular offender considered.

The court shall fix the amount of restitution or
reparation, which shall not exceed an amount the
defendant can or will be able to pay, and shall fix the
manner of performance of any condition or conditions of
probation established pursuant to this subsection. Any
payments made pursuant to such order shall be deducted
from damages awarded in a civil action arising from the
same 1incident. An order that a defendant make
restitution or reparation as a sentence or condition of
probation may, if the court directs, Dbe filed,
transcribed, and enforced by the person entitled to the
restitution or reparation in the same manner as civil
judgments rendered by the courts of this state may be
enforced.

2. The court may order the defendant to perform reasonable
assigned work as a condition of probation, which assigned
work need not be related to the offense charged, but must
not be solely for the benefit of a private individual
other than the victim.

1-0812. MERGER OF SENTENCES - SENTENCING FOR MULTIPLE

OFFENSES.
1. Unless the court otherwise orders, when a person serving

a term of commitment is committed for another offense or
offenses, the shorter term or the shorter remaining term
shall be merged in the other term. When a person on
probation or parole for an offense committed in this
state is sentenced for another offense or offenses, the
period still to be served on probation or parole shall be
merged in any new sentence of commitment or probation.
When the court merges sentences under this subsection it
shall forthwith furnish each of the other courts
previously involved and the penal facility in which the
defendant is confined under sentence with authenticated
copies of its sentence, which shall cite the sentences
being merged. If the court has imposed a sentence which
is merged pursuant to this subsection, it shall modify
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such sentence 1in accordance with the effect of the
merger.

2. A defendant may not be consecutively sentenced to more
than one year.

1-0813. FATLURE TO PAY FINE OR APPEAR IN COURT -- CRIMINAL
OFFENSE. If a defendant willfully fails to pay any part of any
fines, fees, costs or restitution imposed by the Municipal Court of
the City of West Fargo, or if a defendant fails to appear for any
scheduled court appearance before the Municipal Court of the City
of West Fargo, then, in addition to the procedures and penalties
set forth in Section 1-0808(3), the defendant shall be guilty of an
offense pursuant to this section. Any person convicted under this
section is guilty of a class B misdemeanor, regardless of whether
the offense for which the defendant failed to pay any fines, fees,
costs or restitution, or for which the defendant failed to appear,
is an infraction, a misdemeanor, or a non-criminal traffic offense.

Source: Ord. 427, Sec. 1 (1992); Ord. 839, Sec. 1 (2009)



CHAPTER 1-09

SALES AND USE TAX.

Source: Ord. 992, Sec. 1 (2014)

SECTIONS:
1-0901. Definitions.
1-0902. Sales Tax Imposed.
1-0903. Use Tax Imposed.
1-0904. Gross Receipts of Alcoholic Beverages.
1-0905. Gross Receipts of New Farm Machinery and New Farm

Irrigation Equipment.
1-0906. Exemptions.

1-0907. Collection and Administration.
1-0908. Contract with State Tax Commissioner.
1-0909. Corporate Officer Liability.

1-0910. Dedication of Tax Proceeds.

1-0911. Grandfather Clause.
1-0912. Saving Clause.

1-0901. DEFINITIONS. All terms defined in Chapters 40-05.1,
57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2 of the North Dakota
Century Code (N.D.C.C.), including any future amendments, are
adopted by reference. All references to the N.D.C.C. include
amendments adopted by the North Dakota Legislative Assembly.

1-0902. SALES TAX IMPOSED. Subject to the provisions of
N.D.C.C. § 40-05.1-06, and except as otherwise provided by this
Ordinance, or the sales and use tax laws of the State of North
Dakota, a tax of two percent (2%) is imposed upon the gross
receipts of retailers from all sales at retail, including the
leasing or renting of tangible personal property, within the

corporate limits of the City of West Fargo, North Dakota.

1-0903. USE TAX IMPOSED. Subject to the provisions of
N.D.C.C. § 40-05.1-06, and except as otherwise provided in this
Ordinance, or the sales and use tax laws of the State of North
Dakota, an excise tax 1s imposed upon the storage, use, or
consumption within the corporate limits of the City of West Fargo,
North Dakota, of tangible personal property purchased at retail for
storage, use, or consumption in this City, at the rate of two
percent (2%) of the purchase price of the property. An excise tax
is imposed on the storage, use, or consumption within the corporate
limits of the City of West Fargo.

1-0904. GROSS RECEIPTS OF ALCOHOLIC BEVERAGES. Subject to
the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise
provided in this Ordinance, a gross receipts tax of two percent
(2%) 1is imposed upon all gross receipts from the sale of alcoholic
beverages within the City. A person who receives alcoholic
beverages for storage, use, or consumption in this city is subject
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to tax on storage, use, or consumption of those alcoholic beverages
at the rate of two percent (2%).

1-0905. GROSS RECEIPTS OF NEW FARM MACHINERY AND NEW FARM
IRRIGATION EQUIPMENT. Subject to the provision of N.D.C.C.
§ 40-05.1-06, and except as otherwise provided in this Ordinance,
a gross receipts tax of two percent (2%) is imposed upon all gross
receipts from the sale of new farm machinery and new farm
irrigation equipment within the City. A person who receives new
farm machinery or new farm irrigation equipment for storage, use,
or consumption in this city is subject to tax on storage, use, or
consumption of that machinery and/or equipment at the rate of two

[

percent (2%).

1-0906. EXEMPTIONS. All sales, storage, use, or consumption
of tangible personal property which are exempt from imposition and
computation of the sales or use tax of the state of North Dakota
are specifically exempt from the provisions of this article.

1-0907. COLLECTION AND ADMINISTRATION. Where not in conflict
with the provisions of this Ordinance, the provisions of N.D.C.C.
Chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2,
and all administrative rules adopted by the Tax Commissioner,
pertaining to the collection and administration of the retail
sales, use, and gross receipts tax, including provisions for
liability, refund, penalty, interest or credit, govern the
administration by the North Dakota Office of State Tax Commissioner
(hereinafter “Tax Commissioner”) of the taxes imposed by this
Ordinance.

1-0908. CONTRACT WITH STATE TAX COMMISSIONER. The City
Administrator/Auditor for the City of West Fargo 1is hereby
authorized to contract with the Tax Commissioner for the
administration and collection of taxes imposed by this chapter.
The City Auditor has all powers granted the Commissioner and, in
the absence of avalid contract with the Commissioner or failure of
the Commissioner to perform the delegated duties, shall perform
these duties in place of the Commissioner.

1-0909. CORPORATE OFFICER LIABILITY. Officers of any
corporation required to remit taxes imposed by this article are
personally liable for the failure of the corporation to file
required returns or remit required payments. The dissolution of a
corporation shall not discharge an officer's liability for a prior
failure of the corporation to make a return or remit the tax due.
The tax, penalty, and interest due may be assessed and collected
pursuant to the provisions adopted by this article.

1-0910. DEDICATION OF TAX PROCEEDS. All fees, taxes,
penalties and other charges imposed and collected under this
chapter, less administrative costs shall be dedicated and utilized
with City Commission consent only for infrastructure, improvements,
including publicly-owned utilities and buildings, job creation, and
business retention, expansion and recruitment. Use of sales tax
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proceeds for Jjob creation, business retention, expansion and
recruitment shall include, but not be limited to, payment of
special assessments and payment or reimbursement of land
acquisition costs. Proceeds collected pursuant to this chapter from
such sales and use tax, may be used to make direct payments of
costs for the above purposes, or may be pledged to amortize bonds
or other debt instruments which may be sold to finance such costs.
All revenues raised and collected under this chapter, less
administrative expenses, shall be dedicated as follows:

1. Twenty-five percent (25%) of the two percent (2%) City
sales and use tax shall be dedicated for economic and job
development.

2. Seventy-five percent (75%) of the City’s two percent (2%)

City sales and wuse tax shall Dbe dedicated to
infrastructure and improvements.

1-0911. GRANDFATHER CLAUSE. With respect to the purchase
price of tangible personal property used by a contractor or
subcontractor to fulfill a contract as defined in N.D.C.C.
§ 57-40.2-03.3, the tax imposed by this section applies only to
bids submitted on or after the effective date of this Ordinance.

1-0912. SAVING CLAUSE. Should any section, paragraph,
sentence, clause or phrase of this ordinance Dbe declared
unconstitutional, or invalid for any reason, the remainder of this
ordinance shall not be affected thereby.



CHAPTERS:

2-01.
2-02.
2-03.
2-04.
2-05.
2-06.

TITLE ITI.

SIDEWALKS AND STREETS

Sidewalks and Driveways.
Streets.

Numbering of Buildings.
Snow Emergency Routes.
Excavation Code.

Street Resealing Program.



CHAPTER 2-01
SIDEWALKS AND DRIVEWAYS

SECTIONS:

2-0101. Scope of Chapter

2-0102. Duty of Property Owners to Construct and Maintain
Sidewalks.

2-0103. License Necessary to Construct, Reconstruct and
Repair Driveways.

2-0104. Contractor's License, Fee, Expiration Date.

2-0105. Bond.

2-0106. Name Stamp Required of Licensee.

2-0107. Sidewalk Construction, Permit Required, Fees.

2-0108. Construction Subject to Inspection, Request by
Licensee.

2-0109. Tearing Up Sidewalk.

2-0110. Contract for Construction of Sidewalks, Bids,
Specifications.

2-0111. Qualifications of Contractor.

2-0112. Bond to Accompany Contract.

2-0113. City Sidewalk Contract Controlled by City Engineer.
2-0114. City Sidewalk Contract, Scope of Work.

2-0115. Contractor to be Responsible Until Sidewalk
Completed.

2-0116. Failure of Contractor to Fulfill Conditions.

2-0117. Measurement and Payment on City Contract.

2-0118. Width and Placement of Sidewalks.

2-0119. City Sidewalks, Driveways Construction
Specifications.

2-0120 Materials in General.

2-0121. Snow and Ice on Sidewalk Removed by Owner and
Occupant of Property.

2-0122. RESERVED FOR FUTURE USE.

2-0123. Sump Pump Hoses.

2-0101. SCOPE OF CHAPTER. This article shall govern all
construction of all sidewalk approaches, alley returns, and
driveways within the City of West Fargo.

2-0102. DUTY OF PROPERTY OWNERS TO CONSTRUCT AND MAINTAIN
SIDEWALKS. Notwithstanding the provisions of 40-29-02 of the North
Dakota Century Code, the duty to construct, reconstruct and
maintain sidewalks in the City of West Fargo shall be as follows:

1. Except as hereinafter provided in subsection 5 or 6 of
this section, the original owner of any building
constructed in the City of West Fargo shall construct
sidewalks along the street(s) in accordance with the
requirements of this Chapter. This provision will apply
to all lots for which a building permit is granted after
November 14, 2004, and for all building permits issued
for buildings 1in the plat of Westport Beach First



Addition, regardless of the date of issue. Construction
of sidewalks on lots covered by this section shall be a
prerequisite to the 1issuance of a certificate of
occupancy for any building constructed on such lots.
Provided, however, the Building Official may waive such
requirement 1f the building officials determines that it
was not possible to construct a sidewalk before the
issuance of the certificate of occupancy Dbecause of
weather conditions. In such a case, the lot owner must
present proof to the building inspector that there is a
contract in place for the construction of the sidewalk,
and the owner of the lot must execute a petition,
requesting that the sidewalk be constructed to the City.
If a sidewalk is not constructed within sixty days of the
issuance of the certificate of occupancy, or within sixty
days after the first day a sidewalk permit is issued for
the next construction season for a certificate of
occupancy issued in the Winter, the City may contract to
install the sidewalk and assess the cost against the lot
owner. In addition, 1f the contractor who had the
contract to construct the sidewalk fails to construct the
sidewalk in the time frame required, that contractor may
face a suspension of its right to be issued further
building, and/or sidewalk permits in the City of West
Fargo for a period up to one year.

The owner of any lot or parcel of land adjoining any
street in the City of West Fargo shall reconstruct and
maintain in good repair such sidewalks along the
street (s) as have been previously constructed, and must
construct such sidewalks when so ordered by resolution of
the Board of City Commissioners.

Sidewalks must be constructed in accordance with all of
the requirements of this Chapter.

It is the policy of the City of West Fargo that sidewalks
be constructed along both sides of all streets and within
cul-de-sacs. Construction of sidewalks in areas of the
City not covered by Section 2-0102.1 and where sidewalks
do not presently exist may be required by the City once
eighty percent (80%) of the land frontage on the street
has been developed.

A developer, at the time of platting a new subdivision or
replatting a subdivision, must submit a sidewalk plan for
approval by the Planning Commission and City Commission.
Such plan must conform with the requirements of
Section 2-0102.4 unless the City Commission, for good
cause shown, waives the requirement for sidewalks on both
sides of all streets and within cul-de-sacs. If the City
waives the requirement for certain lots, the requirement
of subsection 1 of this section will not apply.



6. Landowners may petition for sidewalk waivers to the City
Commission using the following procedure:

a. A written petition, signed by a majority of the
property owners within the area for which the
waiver 1s requested may be submitted to the
Auditor's office.

b. The Board of City Commissioners will consider the
petition and may request Planning and Zoning
Commission recommendations in making its final
decision on the petition.

c. A waiver of the requirement for sidewalks will not
constitute a waiver of the requirement to provide
sufficient right-of-way to accommodate sidewalks in
the future, in the event the waiver is rescinded
pursuant to paragraph 7 of this section. If the
City waives the request for certain lots, the
requirement of subsection 1 of this section will
not apply.

7. A waiver of the requirement for sidewalks which is
granted pursuant to paragraphs 5 and 6 of this section
may be rescinded as follows:

a. Upon submission of a petition signed by a majority
of the owners of the property located within the
area which is the subject of the waiver.

b. If the City determines that sidewalks in the area
are necessary and that the rescission of the
previously granted waiver 1s 1in the public
interest.

c. Provided, however, that no such waiver shall be
rescinded by the City without first having a public
hearing on such decision after providing ten (10)
days' written notice of the hearing to all
landowners abutting the portion of the right-of-way
where the rescission of the waiver 1is Dbeing
considered.

8. All new sidewalk construction must conform to the
Americans with Disabilities Act (ADA) standards adopted
by the City of West Fargo, which standards will Dbe
available at the office of the City Engineer.

Source: Ord. 729, Sec. 1 (2004)

2-0103. LTICENSE NECESSARY TO CONSTRUCT, RECONSTRUCT AND
REPAIR DRIVEWAYS. No person may construct, reconstruct, or repair
sidewalks or driveways within the City without first procuring a
license from the City Auditor to engage in such work.



2-0104. CONTRACTOR'S LICENSE, FEE, EXPIRATION DATE. If a
license to construct, reconstruct, and repair sidewalks and
driveways 1s granted by the City Auditor, the person applying must
pay to the City Auditor a license fee as set by resolution of the
City Commission. All licenses in effect at the time of this
ordinance amendment shall expire on March 31, 2014. Thereafter,
the license period shall be from April 1 through March 31 of the
following year.

Source: Ord. 959, Sec. 1 (2013)

2-0105. BOND. No license will be granted by the City Auditor
unless such person has posted a bond in a sum set by resolution of
the West Fargo City Commission with good and sufficient sureties
therefor approved by the City Auditor conditioned, among other
things, that the party will indemnify and save harmless the City of
West Fargo from damages caused by reason of any negligence upon the
part of the person, or any agent or employee of the person, that
the materials used in the construction of the sidewalks and the
methods of construction will be strictly in accordance with the
requirements of this Chapter.

2-0106. NAME STAMP REQUIRED OF LICENSEE. Sidewalk
construction licensees are required to have a stamp which must be
used to imprint the contractor's name and year of construction into
the constructed sidewalk. The stamp shall consist of letters one
and one-quarter (1%) inches high and of sufficient depth to imprint
to the depth of one-eighth (1/8) inch into the fresh concrete.

2-0107. SIDEWALK CONSTRUCTION, PERMIT REQUIRED, FEES. All
public sidewalks constructed within the City must be built on the
line and grade set by the City Engineer or his designee; and every
person, firm or corporation must, before undertaking any sidewalk
construction, reconstruction, or repair, request line and grade and
obtain from the City Engineer, or his designee, a written permit
for each separately-owned piece of property. The fee for a permit
to construct, reconstruct or repair a public sidewalk will be an
amount set by resolution of the City Commission. Before the permit
will be issued, the applicant must also pay to the City a survey
and staking fee. The staking and permit fee will be set by
resolution of the City Commission. Upon the payment of the permit
fee and the survey and staking fee, it will then be the duty of the
City Engineer or his designee to survey and stake the lot or lots
to correspond with the grade and line established by the City of
West Fargo. The City Engineer, or his designee, will have 48 hours
in which to stake the sidewalk after receiving a request for such
work. For purposes of computing the 48 hours, Sunday will Dbe
excluded. No permit will be required for sidewalks constructed or
reconstructed under a City contract.

2-0108. CONSTRUCTION SUBJECT TO INSPECTION, REQUEST BY
LICENSEE. Licensee must request an inspection by the City
Engineer, or his designee, after having constructed the forms,
placed and compacted the sub-base and before the placing of any
concrete. The City Engineer, or his designee, will have 24 hours
in which to make the inspection after receiving notice, except that
Sunday will not count towards the 24 hours. No concrete will be
allowed to be poured until the inspection has occurred and approval
given. If any sidewalk is poured prior to the inspection or



without approval of the City Engineer or his designee, the City may
require testing to be done to ensure that the sidewalk was built in
compliance with City standards and on proper grades, which cost
will be the responsibility of the licensee. If the sidewalk does
not conform to the grade or any other City standards, the City may
require the sidewalk to be removed at the expense of the licensee.

2-0109. TEARING UP SIDEWALK. No person will injure or tear
up any public sidewalk, or pedestrian/bikeway or drive any vehicle
upon or across any public sidewalk or pedestrian/bikeway, without
first obtaining the permission of the City Engineer or his
designee. Anyone tearing up a public sidewalk or
pedestrian/bikeway or excavating under, near or through a public
sidewalk or pedestrian/bikeway without the permission of the City
Engineer or his designee, must upon completion of such work place
the sidewalk or pedestrian/bikeway in its original condition to the
satisfaction of the City Engineer or his designee.

2-0110. CONTRACT FOR CONSTRUCTION OF SIDEWALKS, BIDS,
SPECIFICATIONS. Each vyear, Dbefore the beginning of the
construction season, the City Auditor will receive bids for the
construction or reconstruction of such City sidewalks as the City
may find necessary to construct. Such bids must be made upon
proposals furnished by the City Engineer and conform to the
specifications filed with the City Auditor by the City Engineer and
approved by the Board of City Commissioners.

2-0111. QUALIFICATIONS OF CONTRACTOR. Any contractor bidding
on the City contract for the construction of sidewalks must (1)
have a sidewalk builder's license and (2) hold a North Dakota
General Contractor's license.

2-0112. BOND TO ACCOMPANY CONTRACT. When any contract for
the construction of sidewalks is about to be entered into by the
City in accordance with the provisions of the laws of this state,
the contractor to whom any such contract may be awarded will be
required, before such contract is entered into, to give, in
addition to the contract bond required by Section 48-01-01 of the
North Dakota Century Code, a bond in an amount to be determined by
the Board of City Commissioners, running to the City of West Fargo.
Such bond must be conditioned upon the contractor maintaining and
keeping in good repair for a period of two (2) years all sidewalks
so constructed by such contractor under the terms of such contract.
In case of default on the part of such contractor to so maintain
and keep such sidewalks in good repair for the period of two (2)
years, or in case such sidewalks within such time begin to crumble
or disintegrate or become cracked and broken to such an extent
that, in the opinion of the City Engineer, the same is not in
satisfactory compliance with the specifications for the
construction thereof, then the City Engineer may direct that such
sidewalk be immediately repaired or re-laid, in whole or in part,
as the Engineer deems best. The contractor immediately will cause
the same to be repaired or re-laid; and in the case of the
contractor's neglect, refusal, or failure so to repair or relay the
same, the City, at any time within the two-year period or



thereafter, may cause the same to be repaired or re-laid and the
cost thereof, whether done by the City directly or through a
contract, may be recovered against the contractor and the surety
upon such bond.

2-0113. CITY SIDEWALK CONTRACT CONTROLLED BY CITY ENGINEER.
The contractor must report to the City Engineer for the purpose of
receiving orders with reference to any work under the City sidewalk
contract and for accurate information on the location of sidewalks;
and the contractor must not begin work until so informed and until
the contractor has in its possession a written order of work.

The contractor must begin work within ten (10) days of such
written order of work, unless the contractor receives written
permission from the City Engineer to start at a later date. The
contractor should complete the work in a continuous operation
insofar as possible. The contractor must notify the City Engineer
before beginning work upon each sidewalk ordered.

2-0114. CITY SIDEWALK CONTRACT, SCOPE OF WORK. The City
sidewalk contract may include the construction, reconstruction, and
repair of all sidewalks, sidewalk approaches, alley returns, and
crossings deemed necessary by the Board of City Commissioners.

The contractor must report all obstructions to the sidewalk,
water stop boxes, poles, hydrants, etc., The Contractor must use,
throughout the work, materials and workmanship approved by the City
Engineer. The decision of the City Engineer as to the manner in
which the work must be executed and the quality of the work and
material will be final and conclusive.

When the work is completed, the contractor must immediately
remove all surplus material, whether old or new, and leave the
sidewalk, gutter, and roadway free and unobstructed.

2-0115. CONTRACTOR TO BE RESPONSIBLE UNTIL SIDEWALK
COMPLETED. The contractor will have charge of and be responsible
for the entire work until its completion and acceptance.

Properly skilled workmen will only be employed on the work;
and the contractor will dismiss any employee who may, in the
opinion of the City Engineer, be negligent or who performs the work
in an improper manner.

The contractor will, at all times, either be on the work site
or have a competent foreman on the work site who must have all the
authority of the contractor and to whom orders, instructions and
directions may be given by the City Engineer.

The contractor must not subcontract or assign any of the work
under any contract made pursuant to this chapter without the
written permission of the City Engineer.

The Contractor will be responsible for bringing to grade and
checking for usability all stop boxes within sidewalk lines.



Information on locations of stop boxes may be obtained from the
City Water Department.

2-011e6. FAILURE OF CONTRACTOR TO FULFILL CONDITIONS. The
finished sidewalk may not be used until, in the opinion of the City
Engineer, it has set sufficiently to receive travel.

The City Engineer has the power to reject any material or work
not in accordance with this chapter and the Engineer's instructions
and orders, and any material work rejected, must be removed
immediately by the contractor and properly replaced at contractor's
own expense.

In case the contractor neglects or refuses to remove any
rejected material or work or to replace the same with proper
material or work, such material or work may be removed and replaced
by the City Engineer at the contractor's expense, and the cost of
any such removal and replacement shall be deducted from any money
that may be due, or may become due, the contractor from the City.

2-0117. MEASUREMENT AND PAYMENT ON CITY CONTRACT. At the
completion of each sidewalk constructed under a City contract, the
contractor must measure the material and work involved, must
complete the estimate form provided, and must forward a duplicate
of the form to the City Engineer for verification and payment.

2-0118. WIDTH AND PLACEMENT OF SIDEWALKS. All sidewalks
constructed or reconstructed in the City must be no less than four
(4) feet in width and so laid that the inner edge shall be two (2)
feet outside the property line, except as otherwise designated by
the Board of City Commissioners, provided that:

1. No sidewalk may be reconstructed of a width less than
that existing prior to construction.

2. Sidewalks may be substituted by combination
sidewalk/bikeway facilities 1in accordance to the
Metropolitan Bikeway Standards and approved by the Board
of City Commissioners.

3. In commercial areas, sidewalks must be a minimum of six
(6) feet in width, unless a lesser width is approved by
the City Commission.

2-0119. CITY SIDEWALKS, DRIVEWAYS CONSTRUCTION
SPECIFICATIONS. All City sidewalks must be a minimum of four (4)
inches thick, except within driveways where the sidewalk must be of
the same thickness as the driveway. Sidewalks over vaults or other
openings must be constructed to carry a load of not less than two
hundred fifty (250) pounds per square foot. No concrete tile may
be used in the construction or reconstruction of any City
sidewalks.

All residential driveways must be six (6) inches thick and
must be no less than nine (9) feet wide at the sidewalk line, and
must be located so as to provide access to a parking space within
the property to be served. All commercial or industrial driveways



must be seven (7) inches thick and must be no more than thirty-six
(36) feet in width. Provided, however, that such commercial or
industrial driveway may, upon approval of the City Engineer, be
constructed to a maximum width equal to one-half of the width of
the lot. The maximum width of residential driveways is as follows:

On lots less than 50 feet 20 feet wide
On lots greater than 50 feet
up to 60 feet 25 feet wide
On lots greater than 60 feet
up to 80 feet 30 feet wide
On lots greater than 80 feet 40 feet wide

The maximum driveway width will apply from the intersection with
the street to the property line. The width between the sidewalk
line and the property line may not be greater than the width at the
sidewalk line.

If there are two driveway accesses on the same street for the same
property, the combined total width of both driveways may not exceed
the width restrictions set out above.

Driveways should be designed in accordance to the following
schedule and approved by the Building Inspector or City Engineer
prior to construction:

Minimum Distance to
Property Line Nearest

Designation of Street the Intersection
Local Street Approaching Local Street 20 feet
Local Street Approaching Collector Street 30-50 feet
Local Street Approaching Arterial Street 150-200 feet
Collector Streets Limited Access
Arterial Streets Limited Access

Access onto designated Collector or Arterial streets should be
via a local street system. In instances where this, or the minimum
distance to the intersection as set out above, cannot be achieved,
approval must first be obtained by the City Commission following
review Dby the Planning and Zoning Commission. The City’s
Subdivision Regulations provide general guidelines for access
points and access spacing on Collector and Arterial Streets. Prior
to consideration by the Planning and Zoning Commission or City
Commission, a traffic analysis may be required to ensure adequate
and safe traffic operations.

Distances between driveways and intersections are measured
from the edge of the driveway closest to the intersection and the
right-of-way line of the intersecting street. In no case will the



aggregate width of the driveway into a property exceed one-half (*2)
the width of that property.

SOURCE : Ord. 491, Sec. 1 (1995); Ord. 660, Sec. 1 (2003); Ord. 917,
Sec. 1 (2012)

2-0120. MATERIALS IN GENERAL. Design specifications and
material requirements for sidewalks and driveways in the City will
be available at the office of the City Engineer. All sidewalks and
driveways constructed in the City must conform to those
requirements.

2-0121. SNOW AND ICE ON SIDEWALK REMOVED BY OWNER AND
OCCUPANT OF PROPERTY. No snow or ice may be allowed to stand or
remain upon any public sidewalk within the City of West Fargo. If
any person or corporation either neglects or refuses to remove the
snow or 1ce on a public sidewalk abutting the person's or
corporation's property, after forty-eight (48) hours notice by the
Superintendent of Streets, or his designee, the person or
corporation will be subject to the penalties set out in
Section 1-0211. In addition, the Superintendent of Street, or his
designee, may cause the snow or ice to be removed. The expense
incurred in the removal will be charged and assessed against the
abutting property by special assessment in a manner prescribed by
law.

2-0122. RESERVED FOR FUTURE USE.
(Repealed by Ord. 961, Sec. 10 (2013)

2-0123. SUMP PUMP HOSES. Sump pump hoses may not be placed
on or over a public sidewalk. Property owners may request
permission from the Public Works Director to bury their sump pump
hose under the public sidewalk.

Source: Ord. 706, Sec. 1 (2004)



CHAPTER 2-02

STREETS

SECTIONS:

2-0201. Supervision of Construction.

2-0202. Pipes and Conduits in Streets: Prevention of Leaks.

2-0203. Pipes and Conduits in Streets: Repair of Breaks.

2-0204. Superintendent of Streets to Notify Owner of Leak.

2-0205. Failure of Owner to Repair.

2-0206. Construction of Sewer, Vault, Cellar, Cistern or Well
in Street - Permit.

2-0207. Excavation in Streets: Permit.

2-0201. SUPERVISION OF CONSTRUCTION. Whenever any public
streets are constructed 1in the City of West Fargo, such
construction shall be under the supervision of the City Engineer.

Source: Ord. 254, Sec. 5 (1978).

2-0202. PIPES AND CONDUITS IN STREETS: PREVENTION OF LEAKS.
It shall be the duty of every person, firm or corporation forcing,
transmitting or conveying water or gas through pipes or other
conduits which have heretofore been, or shall be hereafter, laid in
any street, alley or public ground in the City of West Fargo, to
prevent the public use of such street, alley or public ground from
being or becoming in any way impaired, obstructed, injured or
rendered dangerous or offensive by the escape of water or gas into
or upon said street, alley or public ground, out of said pipes or
conduits.

Source: Ord. 96, Sec. 1 (1960).

2-0203. PIPES AND CONDUITS IN STREETS: REPAIR OF BREAKS. In
case any such pipe or conduit shall break out or burst so that
water or gas shall escape from the same into or upon any such
street, alley or public ground in said City, it shall be the duty
of any person, firm or corporation forcing, transmitting or
conveying water or gas through the same, within twenty-four (24)
hours after having received notice or knowledge of the escaping
water or gas therefrom as aforesaid, to commence and diligently
prosecute the repair of said pipe or other conduit, in case such
pipe or other conduit is owned by such person, firm or corporation,
and if such, pipe or other conduit is not owned by such person,
firm or corporation, such person, firm or corporation shall
immediately shut off the water or gas therefrom until same is
repaired.

Source: Ord. 96, Sec. 2 (1960).



2-0204. SUPERINTENDENT OF STREETS TO NOTIFY OWNER OF LEAK.
It shall be the duty of the Superintendent of Streets, upon
discovery of the fact that water or gas is escaping from any pipe
or other conduit, used as aforesaid, into or upon any street, alley
or public ground, to immediately notify the person, firm or
corporation forcing, transmitting or conveying water or gas through
the same, of such escape.

Source: Ord. 96, Sec. 3 (1960).

2-0205. FAILURE OF OWNER TO REPAIR. In case any person, firm
or corporation forcing, transmitting or conveying water or gas
through any pipe or other conduit laid in any street, alley or
public ground of the City of West Fargo shall neglect or refuse to
repair the same, in case it is owned by such person, firm or
corporation, or to shut the water or gas off therefrom in case it
is not owned by such person, firm or corporation, in accordance
with Section 2-0402, then the Superintendent of Streets under the
direction of the City Engineer of the said City shall forthwith
proceed to repair said pipe or other conduit, and the cost shall be
recovered by the City in an action for that purpose from such
person, firm or corporation.

Provided, that the foregoing provision shall not apply to any
water mains or service pipes which are owned or under the control
of the City of West Fargo and under the supervision of the
Superintendent of Waterworks.

Source: Ord. 96, Sec. 4 (1960).

2-0206. CONSTRUCTION OF SEWER, VAULT, CELLAR, CISTERN OR WELL
IN STREET - PERMIT. No person shall construct, or cause to be
constructed or made, any sewer, vault, cellar, cistern or well in
any of the streets or public places of the City without the express
authority from the City Engineer.

Source: Ord. 96, Sec. 6 (1960).

2-0207. EXCAVATION IN STREETS: PERMIT. It shall be unlawful
for any person, persons, firm or corporation to open up or make any
excavation in or upon any street or alley in the City of West
Fargo, for any purpose, without first having obtained a permit so
to do as provided in Chapter 2-05 of the ordinances of the City of
West Fargo.

Source: Ord 96, Sec. 7 (1960).



CHAPTER 2-03
NUMBERING OF BUILDINGS
Source: Ord. 917, Sec. 2 (2012)
SECTIONS:

2-0301. City Planner to Designate Number.
2-0302. Owner's Duty.

2-0301. CITY PLANNER TO DESIGNATE NUMBER. The City Planner
shall develop addresses for residential, commercial and other
buildings in the City according to the West Fargo Street Naming and
Address Standards adopted by resolution by the City Commission.

2-0302. OWNER'S DUTY. It shall be the duty of the owner,
owners or occupants of any building or buildings in the City of
West Fargo fronting upon any street or avenue therein to place and
keep 1in a conspicuous place on the front of such building or
buildings the proper number or numbers thereof, as designated by
the City Planner.



CHAPTER 2-04
SNOW EMERGENCY ROUTES
SECTIONS:

2-0401. Declaration of Emergency.

2-0402. Declaration of Emergency to the Public.

2-0403. Parking on Snow Emergency Routes.

2-0404. Stalled Vehicle on Snow Emergency Route.

2-0405. Signs to Mark Snow Emergency Routes & Signs to Mark
Parking Prohibition.

2-0406. Impounding Vehicles.

2-0407. Designation of Snow Emergency Routes.

2-0408. Severability.

2-0401. DECLARATION OF EMERGENCY.

1. Whenever in the opinion of the Superintendent of Streets
or in his absence, the Assistant Street Superintendent or
in the absence of both the Superintendent of Streets and
the Assistant Street Superintendent, the Commissioner in
charge of Streets, an emergency exists in the City
because of falling snow, sleet, freezing rain or on the
basis of a forecast by the U.S. Weather Bureau that
weather conditions would create or will likely create
hazardous road conditions impeding or likely to impede
the free movement of fire, health, police, emergency or
other vehicular traffic or otherwise endanger the safety
and welfare of the community, such official shall put
into effect a parking prohibition on Snow Emergency
Routes as established by this chapter by declaring in the
manner prescribed by Section 2 that a snow emergency
exists.

Source: Ord. 310, Sec. 1 (1982).

2-0402. DECLARATION OF EMERGENCY TO PUBLIC.

A. Superintendent of Streets or other official authorized by
this chapter shall cause each declaration made by him
pursuant to this chapter to be publicly announced by
means of broadcasts or telecasts from stations with a
normal operating range covering the city, and he may
cause such declaration to be further announced in
newspapers of general circulation when feasible. Each
announcement shall describe the action taken by the
Public Works Director or other official authorized by
this chapter, including the time it became or will become
effective, and shall specify whether it is applicable to
primary snow emergency routes only, or both primary and
secondary snow emergency routes; and shall not go into



effect until at least three hours after it has been
announced at least three times between 6:00 a.m. and
11:00 p.m. on any day.

The Superintendent of streets or other official
authorized by this chapter shall make or cause to be made
a record of each time and date when any declaration as
announced to the public in accordance with this section.

Termination of Parking Prohibition by the Superintendent
of Streets or Other O0Official Authorized by This
Chapter -- Whenever the Superintendent of Streets or
other official authorized by this chapter shall find that
some or all of the conditions which give rise to a
parking prohibition in effect pursuant to this chapter no
longer exist, he may declare the prohibition terminated,
in whole or in part, in the manner prescribed by this
chapter, effective immediately upon announcement.

Provisions Temporarily Effective to Take Precedence --
Any provision of this chapter which becomes effective by
declaration of the Superintendent of Streets or other
official authorized by this chapter, or upon the
occurrence of certain weather conditions shall, while
temporarily in effect, take precedence over other
conflicting provisions of law normally in effect, except
that it shall not take precedence over provisions of law
relating to traffic accidents, emergency travel of
authorized emergency vehicles or emergency traffic
directions by a police officer.

Source: Ord. 310, Sec. 2 (1982).

2-0403. PARKING ON SNOW EMERGENCY ROUTES.

A.

A parking prohibition shall automatically go into effect
on any part of any primary snow emergency route on which
there has been part of an accumulation of snow and ice of
three inches or more for one hour or more between
6:00 a.m. and 11:00 p.m. of any day.

A prohibition of parking on secondary snow emergency
routes will only come into effect upon announcement as
set out in Section 2-0402. The announcement may include
all or part of the secondary snow emergency routes and
may provide different times for prohibited parking on
different streets and avenues.

Once in effect, a prohibition under this section shall
remain in effect until terminated by announcement of the
Superintendent of Streets in accordance with this
chapter, except that any street area which has become
substantially clear of snow and ice from curb to curb for
the length of the entire block shall be automatically



excluded therefrom. While the prohibition is in effect,
no person shall park or allow to remain parked any
vehicle on any portion of a primary snow emergency route
to which it applies. However, nothing in this section
shall be construed to permit parking at any time or place
where it is forbidden by any other provision of law.

SOURCE: Ord. 310, Sec. 3 (1982); Ord. 327, Sec.
Ord. 355, Sec 1 (1986); Ord. 767, Sec.

1 (1983);
1 (2005).

2-0404. STALLED-VEHICLE ON SNOW EMERGENCY ROUTE. Whenever a
vehicle becomes stalled for any reason, whether or not in violation
of this chapter, on any part of a snow emergency route on which
there is a covering of snow, sleet or ice or on which there is a
parking prohibition in effect, the person operating such vehicle
shall take immediate action to have the vehicle towed or pushed off
the roadway of such snow emergency route, either into the first
cross street which is not a snow emergency route, or onto the
public space portion of a nearby driveway. No person shall abandon
or leave his vehicle in the roadway of a snow emergency route
(regardless of whether he indicates, by raising the hood or
otherwise, that the vehicle is stalled), except for the purpose of
securing assistance during the actual time necessary to go to a
nearby telephone or to a nearby garage, gasoline station or other
place of assistance and return without delay.

SOURCE: Ord. 310, Sec. 4 (1982); Ord. 355, Sec. 2 (198¢6).

2-0405. SIGNS TO MARK SNOW EMERGENCY ROUTES & SIGNS TO MARK
PARKING PROHIBITION.

A. On each street designated as a primary snow emergency
route, as set forth in Section 2-0407 of this chapter,
shall be posted special signs "Snow Emergency Route."

B. On each street where parking is prohibited, as set forth
in Section 2-0403, "No parking” signs shall be posted.

C. No signs shall be required on secondary snow emergency
routes.

SOURCE: Ord. 310, Sec. 5 (1982); Ord. 355, Sec. 3 (1986).

2-0406. IMPOUNDING VEHICLES.

A. Any vehicle stopped on any primary or secondary snow
route in violation of any of the provisions of this
article may be impounded, and no person shall recover any
vehicle removed pursuant to this section without first
paying the cost of storage either directly to the towing
service and storage place, or by reimbursing the City if
the City shall have previously paid such charges, plus an
additional Twenty-five and no/100 Dollars ($25.00)



payable to the City to cover the costs of the City in
assisting the impounding of said wvehicle.

B. In addition to the fees set forth in subsection A, any
person violating any of the provisions of Chapter 2-04 of
the Revised Ordinances of 1990 of the City of West Fargo,
North Dakota, shall be guilty of an infraction and shall
be subject to the penalties set forth in Section 1-0211.

SOURCE: Ord. 310, Sec. 6 (1982); Ord. 355, Sec. 4 (19806);
Ord. 385, Sec. 7 (1989).

2-0407. DESIGNATION OF SNOW EMERGENCY ROUTES.

A. Streets in the City of West Fargo designated as primary
snow emergency routes shall be as set out in a Resolution
passed by the City Commission of the City of West Fargo.

B. All other City streets in the City of West Fargo, North
Dakota, not set forth in the Resolution are designated as
secondary snow emergency routes.

SOURCE: Ord. 310, Sec. 7 (1982); Ord. 355, Sec. 5 (1980);
Ord. 514, Sec. 1 (1997); Ord 606; Sec. 1 (2000);
Ord. 662, Sec. 1 (2003); Ord. 767, Sec. 1 (2005).

2-0408. SEVERABILITY. Should any part or provision of this
chapter be declared by a Court of competent jurisdiction to be
invalid, the same shall not affect the validity of the chapter as
a whole, or any part thereof, other than the part declared to be
invalid.

Source: Ord. 310, Sec. 8 (1982).



SECTIONS:

CHAPTER 2-05

EXCAVATION CODE
Source: Ord 564, Sec. 1 (1999)

2-0501. Definitions.

2-0502. Excavator's Registration.
2-0503. Permit to Excavate.

2-0504. Exemptions.

2-0505. Performance Deposits.
2-0506. Pre-excavation Requirements.
2-0507. Warranty.

2-0508. Joint Application.

2-0509. Supplementary Applications.
2-0510. Denial of Permit.

2-0511. 1Inspection.

2-0512. Revocation of Permits.
2-0513. Mapping Data.

2-0514. Location of Facilities.
2-0515. Relocation of Facilities.
2-0516. Damage to Other Facilities.
2-0517. Right-of-Way Vacation.

2-0518. Excavation Moratorium.
2-0519. Emergency Excavation.
2-0520. Preservation of Monuments.

2-0521. Inspections.
2-0522. Regulations.
2-0523. Severability.
2-0524. Penalty.
2-0525. Appeal.

2-0501. DEFINITIONS.

1.

“"Alley” shall mean the length as dedicated for use by the
public and the width as defined by the property lines on
each side thereof.

“Berm” shall mean that portion of the street 1lying
outside the traveled way.

“"City” shall mean the City of West Fargo, North Dakota.
“Controlled density £fill” (CDF) shall mean a sand, cement
and/or fly ash slurry resulting in a 50 to 100 PSI

material used for backfill.

“Director” means the Public Works Director of the City,
or his or her designee.



10.

11.

12.

13.

14.

“Emergency” shall mean a condition that (1) poses a clear
and immediate danger to 1life or health, or of a
significant loss of property; or (2) requires immediate
repair or replacement of facilities in order to restore
service to a customer.

“Excavation” means any removal or disturbance of material
to a depth of more than three inches within the traveled
way of any street or alley or the removal or disturbance
of material to a depth of more than ten inches in sod or
soil areas of any publicly-owned property. Excavation is
further defined to include all tunneling, pushing, or
jacking under any publicly-owned property within the
corporate limits of the City of West Fargo.

“Excavator” shall mean any person, firm or corporation
who performs the act of excavation through the use of
mechanically powered equipment or otherwise.

“Facility” or “Facilities” means any tangible asset in
the right-of-way required to provide utility service.

“Lateral Support” of a public place shall be considered
impaired whenever an excavation extends below a plane
sloping downward at an angle of 45 degrees from the
boundary of the public place, or whenever a proposal
excavation would expose any adverse geological formation
of soil condition.

“Right-of-Way” means the area on, below, or above a
public roadway, highway, street, cartway, bicycle lane
and public sidewalk in which the City has an interest,
including other dedicated rights-of-way for travel
purposes and utility easements of the City. A right-of-
way does not include the airwaves above a right-of-way
with regard to cellular or other nonwire
telecommunications or broadcast service.

“"Street” shall mean the length as dedicated for use by
the public and the width as defined by the property lines
on each side thereof.

“Traveled Way” means the width from curb to curb on
curbed streets, from edge to edge on asphalt non-curbed
streets, and from shoulder to shoulder on gravel streets.

“Utilities” for the purpose of this ordinance, shall
include all underground cables, conduit and pipe used for
the transportation or distribution of fuel, electricity,
communication services, water or sewage.

2-0502. EXCAVATOR'S REGISTRATION. No person, firm or
corporation shall engage in the practice of Excavation within



public right-of-way unless registered as an Excavator in the City
of West Fargo, or under contract with the City. An Excavator’'s
registration will be issued by the City Auditor upon submission of
a written application on forms obtained from the Auditors and upon
fulfilling the fee, bonding and insurance requirements as specified
herein. The registration period shall be from January 1 to December
31 of each year.

1.

Fee. The registration fee for an Excavator’'s registration
for a calendar year or any part thereof shall be set by
resolution of the Board of City Commissioners.

Insurance. Any person, firm or corporation licensed as
an excavator must file proof of liability insurance in
the amount of Two Million dollars ($2,000,000) with the
City Auditor. The insurance must name the City as an
additional insured as to whom the coverages required are
in full force and applicable and for whom defense will be
provided as to all such coverages. The insurance shall
also require that the City Auditor be notified thirty
(30) days in advance of cancellation of the policy or
material modification of a coverage term.

2-0503. PERMIT TO EXCAVATE.

1.

No excavation within public right-of-way shall be
initiated without a permit being issued by the City
of West Fargo, except as otherwise provided in
Section 2-0504 of this chapter. Application for an
excavation permit shall be made at least 24 hours in
advance, in writing, to the Director of the City on forms
provided by the City. In the case of a bona fide
emergency, the written application may be filed after the
excavation has been initiated providing that the intent
to excavate has been reported to the department of the
Public Works Director, either in person or by telephone.

A permit to excavate shall be issued only to a registered
Excavator, to a governmental unit of the City, to a
contractor performing work under a written contract with
any governmental unit or to the owner of a utility
franchised to operate within the corporate limits of the
City of West Fargo; however, the issuance of a permit
under the provisions of this ordinance shall not relieve
any permittee from compliance with all requirements of
this ordinance nor relieve the permittee of any liability
for damage to any existing utility. The City of West
Fargo assumes no liability whatsoever by virtue to the
issuance of said permit. The permit shall be maintained
on the site while the excavation is in progress. The
permit holder will provide the Public Works Director with
an emergency phone number of a responsible employee who
can be contacted during non-working hours. The fee for
each permit issued under the provisions of this ordinance



shall be set by resolution of the Board of City
Commissioners. Every permit issued under the provisions
of this ordinance shall expire by limitation and become
null and void if the work authorized by such permit is
not commenced within twenty days from the date of such
permit.

Where the permittee will not be the owner of the
facilities installed, the owner (or the entity who will
become the owner after completion of the project) will
also be required to execute the application for permit,
be 1listed on the permit, and be subject to
the indemnification and warranty ©provisions of
Section 2-0503(4) and 2-0507.

The permittee in the permit must agree to hold the City
harmless from any and all damages claimed by reason of
negligence, incompetence or omission on the part of such
person, firm or corporation in the performance of their
work, the same to include, but not be limited to,
careless guarding of excavations made by them or failure
to restore all public properties to as good a condition
as they were before such work was done, or for any
damages growing out of the negligence or carelessness of
any such licensed person, firm or corporation.

An application for a permit will be considered complete
only upon compliance with the requirements of the
following provisions:

a. Registration pursuant to this chapter.

b. Submission of a completed permit application form,
including all required attachments and scaled
drawings showing the location and area of the
proposed project, and the location of all known and
existing proposed facilities.

C. Payment of money due the City for:

(1) Permit fees and franchise or user fees, if
applicable;

(2) Any overdue permit or fee payment;

(3) Any disputed loss, damage or expense suffered
by the City as a result of applicant’s prior
excavating or any emergency actions taken by
the City;

The Director may impose reasonable conditions upon the
issuance of the permit and the performance of the
applicant thereunder to protect the health, safety, and



welfare or when necessary to protect the right-of-way and
its current use.

No person may excavate or obstruct the right-of-way
beyond the date or dates specified in the permit unless
such person (a) makes a supplement to the application for
another right-of-way permit before the expiration of the
initial permit, and (b) a new permit or permit extension
is granted.

Notwithstanding subdivision 6 of this section, the City
shall establish and impose a delay penalty for
unreasonable delays in right-of-way excavation,
obstruction, patching or restoration. The delay penalty
shall be established from time to time by the City
Commission by resolution.

2-0504. EXEMPTIONS.

1.

The following shall be exempt from the registration and
permit requirements:

a. Employees of the department of street of the City
of West Fargo, while engaged in work directed by
the City, shall by exempt from the requirements of
Sections 2-0502 and 2-0503 of this chapter.

b. West Fargo Park District employees when performing
work within the property 1lines of the areas
designated as the park system.

The following shall be exempt from the registration
requirements:

a. All governmental units of the City.

b. All contractors performing work under a written
contract with any governmental unit of the City.

C. Utilities which have a franchise agreement with the
City. However, all contractors hired by such
utility must be registered.

2-0505. PERFORMANCE DEPOSITS. Deposits as required under
this section shall be cash, a certificate of deposit, or a surety
bond approved by the City Attorney.

1.

Certificates of deposit. If a certificate of deposit 1is
used, the certificate must be held by a financial
institution located within the city limits of the City of
West Fargo or Fargo, North Dakota, and there must be an
escrow agreement in a form satisfactory to the City
Attorney executed by the City, financial institution, and
permittee.



2. Annual Deposits. Any person intending to make openings,
cuts or excavations in public places may make and
maintain, with the City Auditor, an annual deposit in an
amount set by resolution by the Board of City
Commissioners, and the person so depositing shall not be
required to make the special deposits provided in this
section but shall, however, be required to comply with
all other applicable provisions of this ordinance.

3. Purpose of Deposits. Any special or annual deposit made
hereunder shall serve as security for the repair and
performance of work necessary to put the public place in
as good a condition as it was prior to the excavation,
for a period extending through the warranty period, and
to cover any penalties imposed for delay.

4. Special Deposits. Special deposits shall be required for
all permits not covered by an annual deposit. The amount
of each special deposit shall be determined by the Public
Works Director of the City on a case-by-case basis in
accord with paragraph 3.

5. Refund or Reduction of Deposits. Upon the permittee’s
completion of the work, covered by a permit in apparent
conformity with this chapter as determined by the Public
Works Director, two-thirds of such deposit shall be
refunded or released by the City, with the remaining
balance being released at the completion of the warranty
period.

6. Refund or reduction of annual deposits. Two-thirds of
any annual deposit shall be refunded by the City at the
end of the one-year period for which the deposit is made
or the apparent satisfactory completion of all excavation
work undertaken during such period, whichever is later,
and the balance of the annual deposit shall be released
at the expiration of the warranty period.

7. Use of Deposits. Part, or all, of any such deposit may
be used to pay the cost of any work the City performs or
has contracted to another entity to restore or maintain
the public place as provided in this chapter in the event
the permittee fails to perform such work, and to cover
any penalty for delay which is not paid directly by the
permittee.

2-0506. PRE-EXCAVATION REQUIREMENTS. It shall be the
responsibility of each permittee tonotify all utility companies of
the intended excavation. Except 1in the case of a bona fide
emergency, a minimum 24-hour advance notice is required. The permit
form shall serve as a guide to assist the permittee in scheduling
and documenting utility clearance.



2-0507. WARRANTY. The permittee warrants that restoration
work will meet the requirements of this chapter for a period of
twenty-four (24) months following the completion of the work.
During this twenty-four (24) month period, it shall, upon
notification from the Director, correct all restoration work to the
extent necessary, using the method required by the Director. Such
work shall be completed within five (5) calendar days of the
receipt of the notice from the Director, not including days during
which work cannot be done because of circumstances constituting
force majeure or days when work is prohibited as unseasonable or
unreasonable. If permittee fails to restore the right-of-way in
the manner and condition required by the Director, or fails to
satisfactorily and timely complete all restoration required by the
Director, the Director, at its option, may do such work or contract
for such work to be done. 1In that event, the permittee shall pay
to the City within thirty (30) days of the billing, the cost of
restoring the right-of-way. If permittee fails to pay as required,
the City may exercise its right under the deposits required by this
chapter, and if such sums are not sufficient, the City may
otherwise seek payment from the permittee and/or owner of the
facilities installed.

2-0508. JOINT APPLICATION.

1. Registrants may jointly apply for permits to excavate or
construct a right-of-way at the same place and time.

2. Registrants who apply for permits for the same
obstruction or excavation may share in the payment of the
permit fees. Registrants must agree among themselves as
to the portion each will pay and indicate the same on
their application.

3. Registrants who apply for permits for the same
obstruction or excavation may share 1in the required
deposit. Registrants must agree among themselves as to
the portion each will be responsible for and indicate the
same on their application.

2-0509. SUPPLEMENTARY APPLICATIONS.

1. A right-of-way permit is valid only for the area of the
right-of-way specified in the permit. No permittee may
do work outside the area specified in the permit, except
as provided herein. Any permittee who determines that an
area is greater than that specified in the permit granted
must, before working in the greater area (a) make
application for a permit extension and pay any additional
fees required thereby, and (b) be granted a new permit or
permit extension.

2. A right-of-way permit is wvalid only for the dates
specified in the permit. No permittee may be its work
before the permit start date or, except as provided



herein, continue working after the end date. If
permittee does not finish the work by the permit end
date, it must apply for a new permit for the additional
time it needs, and receive the new permit or an extension
of the old permit before working after the end date of
the previous permit. This supplementary application must
be done before the permit end date.

2-0510. DENIAL OF PERMIT. The Director may deny a permit for
failure to meet the requirements and conditions of this chapter, or
if the Director determines that denial is necessary to protect the

health,

safety, and welfare of the public, or when necessary to

protect the right-of-way and its current use.

2-0511. INSPECTION.

1.

When the work under any permit hereunder is completed,
the permittee shall provide written notice of completion
to the Director.

Permittee shall make the work-site available to the
Director and to all others as authorized by law for
inspections at all reasonable times during the execution
of and completion of the work.

The Director shall have the authority to do the
following:

a. At the time of inspection, the Director may order
the immediate cessation of any work which poses a
serious threat to the 1life, health, safety or
well-being of the public.

b. The Director may issue an order to the permittee
for any work which does not conform to the terms of
the permit or other applicable standards,
conditions or codes. The order shall state that
failure to correct the violation will be a cause
for revocation of the permit. Within ten (10) days
after the issuance of the order, the permittee
shall present proof to the Director that the
violation has been corrected. If such proof has
not been presented within the required time, the
Director may revoke the permit pursuant to
Section 2-0516.

2-0512. REVOCATION OF PERMITS.

1.

The City reserves its rights, as provided herein, to
revoke any right-of-way permit, without a fee refund, if
there is a substantial breach of the terms and conditions
of any statute, ordinance, rule or regulation, or any
material condition of the permit. A substantial breach



by permittee shall include, but shall not be limited to,
the following:

a. The violation of any material provision of the
right-of-way permit;

b. An evasion or attempt to evade any material
provision of the right-of-way permit or the
perpetration or attempt to perpetrate any fraud or
deceit upon the City or its citizens;

c. Any material misrepresentation of fact in the
application for a right-of-way permit;

d. The failure to complete the work in a timely
manner, unless a permit extension is obtained or
unless the failure to complete the work is due to
reasons beyond the permittee’s control; or

e. The failure to correct, in a timely manner, work
that does not conform to a condition indicated on
an order issued pursuant to Section 5-0515.

2. If the Director determines that the permittee has
committed a substantial breach of a term or condition of
any statute, ordinance, rule, regulation or any condition
of the permit, the Director shall make a written demand
upon the permittee to remedy such violation. The demand
shall state that continued violations may be cause for
revocation of the permit. A substantial breach, as
stated above, will allow the Director, at his or her
discretion, to place additional or revised conditions on
the permit to mitigate and remedy the breach.

3. Within twenty-four (24) hours of receiving notification
of the breach, permittee shall provide the Director with
a plan, acceptable to the Director, that will cure the
breach. Permittee’s failure to so contact the Director,
or the permittee’s failure to submit an acceptable plan,
or permittee’s failure to reasonably implement the
approved plan, shall be cause for immediate revocation of
permit.

4. If a permit 1s revoked, the permittee shall also
reimburse the City for the City’s reasonable costs,
including restoration costs and the costs of collection
and reasonable attorney’s fees incurred in connection
with such revocation.

2-0513. MAPPING DATA. Each owner of utilities in the right
of way in West Fargo must provide mapping information required by
the Director. Mapping data shall generally consist of drawing
exhibits showing all existing aboveground and underground
facilities and proposed location of new facilities. Drawings shall



be submitted in AutoCAD DWG or DXF digital format and in hard copy.
All drawings shall be registered to the City’s coordinate system,
or 1if the City does not have a separate coordinate system, the
North Dakota State Plan, and certified by a registered land
surveyor or professional engineer. In regard to existing
facilities, the required mapping information must be provided
within one year of the written request for such information by the
Director. Failure to provide such information in the time required,
shall subject the violator to administrative fines in the amount of
$500 a day until the violator is in compliance. In addition, no
permit will be granted to the violator, or to a contractor doing
work for the violator until the violator is in compliance with this
section.

2-0514. LOCATION OF FACILITIES.

1. Unless otherwise permitted by an existing franchise or
North Dakota law, or unless existing aboveground
facilities are repaired or replaced, new construction and
the installation of new facilities and replacement of old
facilities shall be done underground or contained within
buildings or other structures in conformity with
applicable code.

2. The Director may assign specific corridors within the
right-of-way or any particular segment thereof as may be
necessary, for each type of facilities that is, or
pursuant to current technology, the Director expects will
someday be located within the right-of-way. All permits
issued by the Director involving the installation or
replacement of facilities shall designate the proper
corridor for the facilities at issue. A five foot clear
zone shall be maintained on each side of the City
sanitary sewer, storm sewer and water main utilities.

3. Any registrant who has facilities in the right-of-way in
a position at variance with the corridors established by
the Director shall, not later than at the time of the
next reconstruction or excavation of the area where the
facilities are located, move the facilities to the
assigned position within the right-of-way, unless this
requirement is waived in writing by the Director for good
cause shown, upon consideration of such factors as the
remaining economic life of the facilities, public safety,
customer service needs and hardship to the registrant.

4. To protect the health, safety and welfare or, when
necessary, to protect the right-of-way and its current
use, the Director shall have the power to prohibit or
limit the placement of new or additional facilities
within a right-of-way. In making such decisions, the
Director shall strive to the extent possible to
accommodate all existing and potential users of the
right-of-way, but shall be guided primarily by



considerations of the public interest, the public’s needs
for the particular utility service, the condition of the
right-of-way, the time of year with respect to essential
utilities, the protection of existing facilities in the
right-of-way, and future City plans for public
improvements and development projects which have been
determined to be in the public interest.

2-0515. RELOCATION OF FACILITIES. A registrant must
promptly, and at its own expense, with due regard for seasonal
working conditions, permanently remove and relocate its facilities
in the right-of-way whenever the Director for good cause requests
such removal and relocation, and shall restore the right-of-way to
the same condition it was in prior to said removal or relocation.
The Director may make such requests to prevent interference by the
company’s equipment or facilities with (a) a present or future City
use of the right-of-way, (b) a public improvement undertaken by the
City, (c) an economical development project in which the City has
an interest or investment, (d) when the public health, safety and
welfare of the public require it, or (e) when necessary to prevent
interference with the safety and convenience of ordinary travel
over the right-of-way. Notwithstanding the foregoing, a person
shall not be required to move or relocate its facilities from any
right-of-way which has been vacated in favor of a non-governmental
entity unless and until reasonable costs thereof are first paid by
the non-governmental entity requesting the wvacation.

2-0516. DAMAGE TO OTHER FACILITIES. When the Directors does
work in the right-of-way and finds it necessary to maintain,
support, or move a registrant’s facilities to protect it, the
Director shall notify the local representative as early as 1is
reasonably possible. The costs associated therewith will be billed
to the registrant and must be paid within thirty (30) days from the
date of the billing. Each registrant shall be responsible for the
cost of repairing any facilities in the right-of-way which it or
its facilities damages. Each registrant shall be responsible for
the cost of repairing any damage to the facilities of any other
registrant caused during the City’s response to an emergency
occasioned by that registrant’s facilities.

2-0517. RIGHT-OF-WAY VACATION.

1. If the City vacates a right-of-way which contains the
facilities of a registrant, and if the vacation does not
require the relocation of registrant’s or permittee’s
facilities, the City shall reserve, to and for itself and
all registrants having facilities in the vacated right-
of-way, the right to install, maintain and operate any
facilities in the vacated right-of-way and to enter upon
such right-of-way at any time for the purpose of
reconstructing, inspecting, maintaining or repairing the
same.



2. If the vacation requires the relocation of registrant’s
or permittee’s facilities and (a) 1if the wvacation
proceedings are initiated by the registrant or permittee,
the registrant or permittee must pay the relocation
costs; or (b) i1f the vacation proceedings are initiated
by the City, the registrant or permittee must pay the
relocation costs unless otherwise agreed to by the City
and the registrant or permittee; or (c) if the vacation
proceedings are initiated by a person or persons other
than the registrant or permittee, such other person or
persons must pay the relocation costs.

2-0518. EXCAVATION MORATORIUM. No excavation requiring a
permit will be allowed within 36 months of the completion of
construction of a roadway. Additionally, no excavation will be
allowed on any roadway within 24 months following any of the
following activities: overlay, mill and overlay, chip seal, or
slurly seal without written authorization from the Public Works
Director.

2-0519. EMERGENCY EXCAVATION. Nothing in this ordinance
shall be construed to prevent the making of such excavations as may
be necessary for the preservation of life or property or for the
location of trouble in conduit or pipe, or for making repairs,
provided that the person making such excavation shall apply to the
Public Works Director for such a permit on the first working day
after such work is commenced.

2-0520. PRESERVATION OF MONUMENTS. Any monument set for the
purpose of locating or preserving the lines of any street or
property subdivision, or a survey reference point, or a permanent
survey bench mark, shall not be removed or disturbed without first
obtaining permission in writing from the Public Works Director.
Permission to remove or disturb such monuments, reference points or
bench marks shall only be granted upon condition that the person
applying for such permission shall pay all expenses incident to the
proper placement of this monument by the Public Works Director or
registered land surveyor. Any person or entity removing or
disturbing such monuments without permission shall be responsible
for any costs associated with replacing the monuments, as well as
a $500 administrative penalty.

2-0521. INSPECTIONS. The provisions of this chapter do not
relieve or change any other inspection requirements contained in
the City ordinances or in any rules and regulations as approved by
the Board of City Commissioners.

2-0522. REGULATIONS. The Public Works Director is hereby
authorized and directed to promulgate rules and regulations setting
forth the requirements for excavation protection, backfilling and
restoration, and related matters, to prepare the necessary related
forms, and to issue such permits in compliance with this chapter.



2-0523. SEVERABILITY. If any section, provision or part of
this ordinance shall be adjudged invalid or unconstitutional, such
adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged
invalid or unconstitutional.

2-0524. PENALTY.

1. Every person, firm or corporation violating this
ordinance shall, upon conviction thereof, be punished by
a fine not to exceed $500, in the discretion of the
court; the court to have power to suspend said sentence
and to revoke the suspension thereof.

2. The City shall further have the right and authority to
deny, suspend or revoke the registration or permit of
every person violating this chapter.

2-0525. APPEAL.

1. A right-of-way user that (a) has been denied
registration; (b) has been denied a permit; (c) has had
a permit revoked; or (d) believes that the fees imposed
are invalid, may have that denial, revocation, or fee
imposition reviewed, upon written request by the City
Commission. The City Commission shall act on a timely
written request at its next regularly scheduled meeting.
A decision by the City Commission affirming the denial,
revocation, or fee imposition will be in writing and
supported by written findings establishing the
reasonableness of the decision.

2. Upon confirmation by the City Commission of the denial,
revocation, or fee imposition, the right-of-way user
shall have the right to have the matter resolved by
binding arbitration. Binding arbitration must be before
an arbitrator agreed to by both the City Commission and
the right-of-way user. If the parties cannot agree on an
arbitrator, the matter must be resolved by a three-person
arbitration panel made up of one arbitrator selected by
the City, one arbitrator selected by the right-of-way
users, and one selected by the other two arbitrators.
The costs and fees of a single arbitrator shall be borne
equally by the City and right-of-way user. In the event
there is a third arbitrator, each party shall bear the
expense of 1its own arbitrator and shall jointly and
equally bear with the other part of the expense of the
third arbitrator and the arbitration.



CHAPTER 2-06
STREET RESEALING PROGRAM
SECTIONS:

2-0601. Street Resealing Special Fund.
2-0602. Street Resealing Plan.

2-0603. Expenditure of Funds.

2-0604. Definition of Resealing Costs.
2-0605. Obligation of City.

2-0601. STREET RESEALING SPECIAL FUND. The City does hereby
create a special fund to be designated as the Street Resealing
Special Fund. Into this fund the City Auditor shall place all
funds which are in the 1977 Series B Refunding Bond Fund at the
time the dedication of those funds is released by the payment of
the last of the 1977 Series B Refunding Bonds, as well as any funds
that come into the 1977 Series B Refunding Bond Fund after that
date. The funds shall be invested as other City funds, and all
interest earned on those funds shall be retained in the Street
Resealing Special Fund. The City Commission may, but is not
obligated to, place any other funds into the Street Resealing
Special Fund. No funds placed into the Street Resealing Special
Fund may be expended except for purposes set out in this chapter.

2-0602. STREET RESEALING PLAN. The City Engineer shall
prepare a plan for systematically resealing the streets within the
City limits of West Fargo. Such plan shall be approved by the City
Commission by resolution, and such plan may be amended or extended
from time to time as long as the amendment or extension is approved
by resolution of the City Commission. Provided, however, that the
resealing done as part of Street Improvement District No. 2067
shall automatically be considered a part of the plan for which
funds may be disbursed pursuant to this chapter.

2-0603. EXPENDITURE OF FUNDS. Monies in the Street Resealing
Special Fund may only be expended on "resealing costs" of projects
which are part of the plan prepared by the Engineer pursuant to
Section 2-0602. Provided, however, that the maximum sum of money
that may be expended from the Street Resealing Special Fund for any
project shall not exceed $300,000. There shall be no more than one
project undertaken pursuant to this chapter in any one calendar
year. For each project, the City Engineer shall determine if other
street work or repair is needed in the area where the resealing is
to occur. If the "resealing costs" exceed $300,000 and/or there
are other non-resealing costs involved in the project, the City
shall create an improvement district, and those costs in excess of
$300,000 and/or other costs shall be assessed against the benefited
property. If the project is protested out, then the resealing of



the streets in that district shall not proceed until a later street
improvement project is approved.

2-0604. DEFINITION OF RESEALING COSTS. For purposes of this
chapter, "resealing costs" means the construction costs directly
related to resealing streets within the City of West Fargo and
related engineering, legal and administrative costs. "Resealing
costs" do not include construction costs related to leveling,
milling, overlaying the streets, curb and gutter repair, and
related items. However, for purposes of this chapter, "resealing
costs”" will include construction costs of the items set out in the
previous sentence, provided that those costs do not exceed 10% of
the total cost of the project or $30,000, whichever is less.
Furthermore, on concrete streets, where no resealing is necessary,
"resealing costs" will include minor street repair work on those
streets as long as the costs of those repairs do not exceed the
average cost per square yard of resealing non-concrete streets. If
a particular project includes construction costs that are not
"resealing costs," then the engineering costs shall be prorated
between improvement district costs and costs to the Street
Resealing Special Fund Dbased on the same ratio that the
construction costs are allocated.

2-0605. OBLIGATION OF CITY. The approval of the plan in
Section 2-0602 in no way obligates the City to reseal the streets
as set out in that plan. Fach year the City Commission, by
resolution, shall determine whether or not any construction
outlined in the plan will actually be undertaken that year.
Furthermore, even if such a resolution is passed, there is still no
obligation upon the City if a street improvement district created
for the purpose of doing the work is protested out.



2-0606. EXCEPTION FOR OTHER EXPENDITURES. Notwithstanding
the provisions of other sections of this chapter, the City, in
addition to expenditures permitted elsewhere in this chapter, shall
be permitted to expend the following monies from the Street
Resealing Special Fund:

1. $105,000 in the year 1992 for purposes of constructing an
addition to the City Shop.

2. To expend a sum of money not to exceed $100,000 to fund
the difference in cost between using concrete, as opposed
to asphalt, in Street Improvement District No. 2073
between Main Avenue and 13th Avenue South.

3. The City Commission may, by resolution, use funds from
the Street Resealing Fund to meet deficiencies in any
assessment bond fund in lieu of levying a deficiency
levy.

SOURCE: Ord. 431, Sec. 1 (1992)
4. The City Auditor is authorized to use such funds to pay
all or part of the costs of paving 40th Avenue South,

west of County Road 17 to the intersection of 9th Street
extended.

SOURCE: Ord. 714, Sec. 1 (2004)
5. The City Auditor is authorized to use such funds to pay
all or part of the costs of curb repairs and

installations in the City of West Fargo.

SOURCE: Ord. 760, Sec. 1 (2005)



TITLE TITIT.
PARKS AND BOULEVARDS
CHAPTERS:
3-01. Parks.

3-02. Urban Forestry.
3-03. Boulevards.



CHAPTER 3-01
PARKS
SECTIONS:

3-0101. Acceptance by City of Provisions of State Law.
3-0102. Compensation of Park Board Members.

3-0101. ACCEPTANCE BY CITY OF PROVISIONS OF STATE LAW. The
provisions of Chapter 40-49 of the North Dakota Century Code, and
any amendments thereto, are accepted by the City Commission of the
City of West Fargo, it being the intent of the City to have a Park
District of the City of West Fargo with all the powers and
responsibilities as set out in Chapter 40-49 of the North Dakota
Century Code, and all amendments thereto.

Source: Ord. 45, Art. 1 (19506).

3-0102. COMPENSATION OF PARK BOARD MEMBERS. Each duly
elected and qualified member of the Board of Park Commissioners
shall receive One Hundred Dollars ($100) per month compensation for
their services.

Source: Ord. 232, Sec. 1 (1977),; Ord. 477, Sec. 1 (1994).



CHAPTER 3-02

URBAN FORESTRY

SECTIONS:
3-0201. Definitions.
3-0202. Administration.
3-0203. City Forester.
3-0204. Nuisances.
3-0205. Removal of Nuisances.
3-0206. Permit for Transporting Firewood.
3-0207. Tree Planting or Tree Trimming Permit.
3-0208. Planting of Trees by City.
3-02009. Tree Topping.
3-0210. Interference Prohibited.
3-0211. Non-Liability of City.
3-0212. Severability.
3-0213. Penalty for Violation.

3-0201. DEFINITIONS.

A.

"Boulevard" shall mean that strip of land abutting on
either side of the streets of the City lying between the
outside edge of the sidewalks and the curb along such
streets or that area between the inside edge of sidewalks
and the lot lines in areas having curb sidewalks.

"City" shall mean the City of West Fargo and shall
include all streets, boulevards, alleys, airport, lagoon,
parks and other property.

"City Forester" shall mean the City employee appointed or
designated by the City Commission to perform the duties
set out in this chapter.

"Easement" shall mean a grant by a property owner of the
use of a strip of 1land for such public wuse as
constructing and maintaining utilities, including but not
limited to sanitary sewers, water mains, electric lines,
telephone lines, television or transmission lines, storm
sewer or storm drainage ways, gas lines and roadways.

"Person" means any person, firm, partnership,
association, corporation, company, or organization of any
kind.

"Private property" shall mean such property as is shown
by the Cass County, North Dakota, Register of Deeds and
the owner thereof.



"Property line" means the outer boundaries of any lot or
parcel of land (including boulevard).

"Property owner" shall mean the person owning such
property and is shown by the Cass County, North Dakota,
Register of Deeds.

"Public property" shall be construed to include right of
ways, boulevards, and all property owned and maintained
by the City or Park District.

"Public trees" are all shade and ornamental trees now or
hereafter growing on any public right of way or in any
public place or park.

"Streets" shall mean the entire width between property
lines of every way or place of whatsoever nature when any
part thereof is open to the use of the public as a matter
of right of way for the purpose of vehicular traffic.

"Width of boulevard" means the distance between the
sidewalk, or the normal location of the sidewalk, and
curb line or curb.

3-0202. ADMINISTRATION.

A.

Urban Forestry Committee. There 1s hereby created an
Urban Forestry Committee to serve without compensation
consisting of six members. Appointment shall be by the
City Commission with the exception of one member, who
shall be appointed by the Park District, for three year
terms. One member shall be a member of the City
Commission, one from the Park Board or it designee, and
four members from the public at large. The City
Commission may also appoint ex-officio non-voting members
to the committee as they deem advisable. The initial
appointments shall be for two members for three years,
two members for two years, and two members for one year.
As the terms of office expire, the City Commission shall
make appointments for three vyear terms, with the
exception that the Park District shall appoint a new
member when the term of the member previously appointed
by the Park District expires. Any member may resign or
be removed for reason by the City Commission. Any member
who misses three consecutive meetings and/or six meetings
in one <calendar vyear, may be removed by the City
Commission through recommendation from the remaining
members of the Forestry Committee.

Duties and Purpose of the Urban Forestry Committee. It
shall be in the authority of the Urban Forestry Committee




within the limits of the funds at its disposal, to act in
an advisory capacity to the Board of City Commissioners
and to plan, establish and implement a forestry program.
The purpose of the Urban Forestry Committee is to:

1. Promote and provide for immediate and long range
resource planning;

2. Establish and provide for rules and regulations
relating to planting, maintenance and removal of
greenery in the community;

3. Provide education and support for the public and
private sectors of the community;

4. Establish and provide for a beautification program
for the community;

5. Develop an annual Work Program for forestry in the
community for approval by the City;

6. Develop and recommend levels of staffing and
funding for forestry needs in the community;

7. Implement the 8th Street Centennial Tree Planting
Plan.

To accomplish its purposes, goals and objectives, the
Urban Forestry Committee shall make recommendations to
the Board of City Commissioners.

3-0203. CITY FORESTER.

A.

The City Commission shall appoint or designate a City
employee as the City Forester, who shall have the duties,
responsibilities, and authority as set out in Chapter
3-02.

The City Forester shall have the authority and
jurisdiction, with the recommendations of the Urban
Forestry Committee, to regulate the planting,
maintenance, protection, and removal of all trees on
streets or other public places, to ensure safety, or
preserve the aesthetics of such streets and public
places.

The City Forester shall have the authority to make known,
with the recommendations of the Urban Forestry Committee,
the rules and regulations of the Arboricultural
Specifications and Standards of Practice governing the



planting, maintenance, protection, and removal of trees,
as specified on the streets and public areas of the City.

D. The City Forester shall have the authority to supervise
all work done under any permit or contract, issued in
accord with the terms of this chapter.

3-0204. NUISANCES. The following conditions are public

nuisances whenever they may be found in the City:

A.

Any living or standing elm tree or part thereof infected
to any degree with the dutch elm disease, fungus,
Ceratocystis ulmi, and which harbors any of the elm bark
beetles, Scolytus multistriatus, or Hylurgopinus rufipes,
or other tree species infected by a disease determined a
nuisance by the Urban Forestry Committee.

Planting of disease prone elm trees or other tree
varieties as identified by the Urban Forestry Committee
shall be prohibited on boulevards, public property, and
other city right-of-ways for the purpose of preventing
the spreading of disease.

Limbs of trees, shrubs, bushes and plants shall not be
less than eight feet above the surface of a sidewalk, if
projecting over the sidewalk, nor shall they be less than
fourteen feet above the surface of a street or alley, if
projecting over the street or alley. Any limbs of trees,
shrubs, bushes and plants which are in violation to this
provision are hereby declared to be public nuisances.

On corner lots any trees or shrubbery planted or allowed
to grow in such a manner as to materially impede vision
between a height of 2% feet and 10 feet above the center
line grades of intersecting streets and within thirty
feet of the point of curvature of the intersecting street
curbs shall be declared a public nuisance.

Any outside storage of wood, including cut trees used for
fuel, shall be elevated off the ground at least six (6)
inches to provide sufficient clearance for ventilation
and to deter infestation and inhabitation by rats and
other vermin.

All stumps of elm trees shall be removed below the
surface of the ground so that the top of the stump shall
not project above the surface of the ground, or the
entire stump shall be stripped of bark upon cutting of
the tree.



3-0205. REMOVAL OF NUISANCES. If the City Forester
determines that one of the nuisances set out in Section 3-0204
exists within the City, the City Forester shall give notice to
remove the nuisance to the proper party pursuant to Section
15-03-12 of the Ordinances of the City of West Fargo. If the
nuisance is not abated within the time set forth in the Notice of
Nuisance, the City shall have the right and authority to remove the
nuisance and assess the costs incurred by the City in the removal
of the nuisance pursuant to the provisions of Section 15-0314 of
the Ordinances of the City of West Fargo. The City Forester may
enter upon private property at any reasonable time for the purpose
of determining whether or not a nuisance exists, abating the
nuisance according to the provisions of this chapter, and in
carrying out any other provisions of this chapter.

3-0206. PERMIT FOR TRANSPORTING FIREWOOD. An annual permit,
available from the City Auditor, 1s required for all firewood
transported within the City limits. All firewood consisting of elm
shall be debarked prior to transport into and within the City.

3-0207. TREE PLANTING OR TREE TRIMMING PERMIT.

A. No person, firm or corporation shall hereafter plant or
trim, or cause to be planted, any tree, shrub or other
vegetable growth within the limits of any street, alley,
boulevard or other public way of the City without first
having obtained therefor a written permit from the City
Auditor. Provided, however, the owner of a lot shall not
be required to obtain a permit to trim trees on the
boulevard immediately abutting the lot owned by the
owner.

B. Any person, firm or corporation desiring to plant any
tree, shrub or other vegetable growth within the limits
of any street, alley, boulevard or other public way of
the City must first apply to the City Auditor for a
written permit therefor. After the receipt of such
application, the City Forester shall investigate the
locality where the tree, shrub or other vegetable growth
is to be placed. The permit shall be granted only if the
location 1is such as to allow the normal growth and
development of such tree, shrub or other vegetable growth
and is consistent with the public safety and welfare. the
permit shall be in writing, shall specify the location,
the variety of trees, shrub or vegetable growth, and the
method of planting, and shall be good only for the season
stated on the same in the year issued, and no charge
shall be made for such permit. In addition, such trees
shall meet the requirements set out in Section 4-532 of
the Ordinances of the City of West Fargo.



C. In cases where building permit applications are involved
for residential construction or for construction on lots
abutting 13th Avenue East, a tree planting fee shall be
paid to the City of West Fargo prior to the issuance of
the permit as provided in Section 4-532 of the Ordinances
of the City of West Fargo. In addition, the size and
other regulations relating to the trees as set out in
Section 4-532 must be followed.

D. Any person, firm or corporation desiring to trim any
tree, shrub or other vegetable growth within the limits
of any street, alley, boulevard or other public way of
the City must first apply to the City Auditor for a
written permit therefor. A permit shall not be required
of the owner of the property which abuts that portion of
the public way upon which the growth is located. After
the receipt of such application, the City Forester shall
investigate the 1locality of the tree, shrub or other
vegetable growth that is intended to be trimmed. The
permit shall be in writing, shall specify the location,
the variety of trees, shrub or vegetable growth, and the
method of trimming, and shall be good only for the season
stated on the same in the year issued, and no charge
shall be made for such permit. In the event an emergency
exists, the emergency condition may be resolved without
a permit, but a report must be filed with the City
Auditor relating to the emergency work completed within
one working day, and a permit must be received for any
additional work to be done not of an emergency nature.

Source: Ord. 432, Sec. 1 (1992).

3-0208. PLANTING OF TREES BY CITY. In order to secure
uniform and continuous planting of trees along such streets and
avenues as shall be designated by the Board of City Commissioners,
said Board of City Commissioners may, upon the petition of not less
than forty percent (40%) of the property owners along such street
or avenue, order the planting of trees under the provisions in the
Revised Ordinances of 1990 of the City. The cost of such a project
shall be determined through competitive bidding practices and shall
be borne by the property owners either through direct payment or
special assessment.

3-0209. TREE TOPPING. It shall be unlawful as a normal
practice for any person, firm, or city department to top any street
tree, park tree, or other tree on public property or dedicated
utility easements. Topping is defined as the severe cutting back
of limbs to stubs larger than three (3) inches in diameter within
the tree's crown to such a degree so as to remove the normal canopy
and disfigure the tree.



3-0210. INTERFERENCE PROHIBITED. It shall be unlawful for
any person to prevent, delay, or interfere with the Urban Forestry
Committee, City Forester, or any City employee while engaged in the
performance of the duties set out in this chapter.

3-0211. NON-LIABILITY OF CITY. Nothing in this chapter shall
be deemed to impose any liability upon the City or upon any of its
officers or employees nor to relieve the owner of any private
property from the duty to keep trees and shrubs upon private
property or under their control in a safe condition.

3-0212. SEVERABILITY. Should any part or provision of this
ordinance be declared by a court of competent jurisdiction to be
invalid, the same shall not affect the validity of the ordinance as
a whole, or any pert thereof, other than the part declared to be
invalid.

3-0213. PENALTY FOR VIOLATION. Any person violating any
section of this chapter shall be guilty of an infraction and shall
be subject to the penalties set forth in Section 1-0211 of the
Ordinances of the City of West Fargo. FEach day such violation
continues shall be considered a separate offense.

Source: Ord. 410, Sec. 2 (1991)



CHAPTER 3-03

BOULEVARDS
(Ord. 599, Sec. 1 (2000))

Sections:
3-0301. Definitions.
3-0302. Prohibited Acts or Encroachments.
3-0303. Permits.
3-0304. Driving on Sidewalk or Boulevard.
3-0305. Care of Boulevard.
3-0306. Penalty.
3-0307. Placement of Mail Boxes. (0rd. 712, Sec. 1 - 2004)

3-0301. DEFINITIONS.

1. “"Boulevard” or "“Berm” shall mean that area of ground
between the roadway and the sidewalk or, if there be no
sidewalk, it is the area of the ground between the
roadway and the dedicated limits of the street or avenue.

2. “Roadway” shall mean that portion of the street or avenue
improved, designed or ordinarily wused for vehicular
travel.

3-0302. PROHIBITED ACTS OR ENCROACHMENTS.

1. Parking: No person shall stop, stand or park a motor
vehicle, whether attended or unattended, except when
necessary to avoid conflict with other traffic or in
compliance with the directions of a police officer or
traffic control device, upon a sidewalk or boulevard.

2. Signs: Any sign or signs or billboard, except official
or quasi-official signs, standing or erected upon a
boulevard is a public nuisance and may be abated by
removing the sign.

3. Buildings: ©No person shall erect or cause to be erected
or permit any building or structure to stand upon the
boulevard, other than a mailbox.

4. It 1is prohibited to store any equipment, building
materials, inventory, or any other material upon the
boulevard.

3-0303. PERMITS. ©Nothing herein shall prohibit the parking
of motor vehicles upon the sidewalk or boulevard, the erection of
signs or billboards upon the Dboulevard, the maintaining of a
building or structure upon the boulevard, or the storage of
equipment, material or inventory upon the boulevard if written
application is made to the City Commission requesting the privilege
of parking motor vehicles upon the sidewalk or boulevard, the
erection of signs or billboards upon the boulevard, the maintaining



of a building or structure upon the boulevard, or the storage of
equipment, inventory or equipment upon the boulevard, and the City
Commission grants such permission by resolution.

3-0304. DRIVING ON SIDEWALK OR BOULEVARD. No person shall
drive any vehicle over, across or upon any sidewalk, curb or
boulevard except where there are driveway crossings. Provided,
however, the owner or occupant or his agents or employees may drive
over the same temporarily when necessary to obtain access to the
premises 1if permission to do so is first obtained from the Public
Works Director of the City. The Public Works Director, in granting
such permission, may require protective measures to protect the
curb, sidewalk, and boulevard, which protective measures must be
removed immediately after such temporary use.

3-0305. CARE OF BOULEVARD. It shall be the responsibility of

the abutting property owner to seed or sod the boulevard. No
gravel, pavement, or other hard surface may be placed on the
boulevard except for a driveway or sidewalk. ©No tree, shrub, or

other plant or vegetable growth may be planted within the boulevard
without a permit issued pursuant to Section 3-0207 of the West
Fargo City Ordinances. Provided, however, that a person or entity
desiring to place gravel, pavement or other prohibited material in
the boulevard may make written application to the City Commission,
and the City Commission, by resolution, may approve such request
when the City determines that it is in the best interest of the
City to do so or where there is some other extenuating circumstance
which would make the planting or maintaining of grass difficult or
inappropriate.

3-0306. PENALTY. A violation of this chapter may be
punishable as an infraction as set forth in Section 1-0211 of the
West Fargo City Ordinances.

3-0307. PLACEMENT OF MAIL BOXES. The City Commission shall
have the authority to control the placement of mail boxes on City
boulevards and right of ways whether or not mail boxes have been
existing on such boulevards and right of ways in the past. Such
authority shall include but not be limited to requiring mail boxes
to be placed only on one specified side of a street, or requiring
combined mail boxes at one location to serve multiple residences,
or requiring temporary placement of mail boxes during periods of
heavy construction. In developing such requirements for individual
neighborhoods, the City should coordinate with the U. S. Postal
Service, as well as the residents effected so as to improve mail
delivery, improve parking conditions, and alleviate problems that
have occurred in the past in a particular neighborhood.

Source: Ord. 712, Sec. 1 (2004)



TITLE IV.

PLANNING - ZONING

CHAPTERS:
4-01. Planning Commission - Zoning Commission.
4-02. Comprehensive Plan.
4-03. Reserved for Future Use.
4-04. Subdivision Regulations.
ZONING REGULATIONS
4-100. General Provisions.

4-200. Definitions.

4-300. Establishment of Districts and Official Zoning Map.
4-400. Regulations.

4-500. Administration and Enforcement.



CHAPTER 4-01

PLANNING COMMISSION - ZONING COMMISSION

SECTIONS:

4-0101. Planning Commission: Creation.

4-0102. Planning Commission: Members Appointed.

4-0103. Planning Commission: Term of Office.

4-0104. Planning Commission: Confirmation of Appointments
by City Commission.

4-0105. Planning Commission: ©Powers and Compensation.

4-0106. Zoning Commission.

4-0107. Extraterritorial Planning and Zoning Authority.

4-0101. PLANNING COMMISSION: CREATION. Pursuant to Chapter
40-48 of the North Dakota Century Code and all previously existing
ordinances of the City of West Fargo, there shall be a body known
as the Planning Commission of the City of West Fargo. The creation
of said commission is hereby confirmed and ratified.

4-0102. PLANNING COMMISSION: MEMBERS APPOINTED. The
Planning Commission shall consist of eight (8) members, who shall
be appointed as hereinafter provided. In addition to the appointed
members, the President of the Board of City Commissioners, the City
Engineer and the City Attorney shall act as ex-officio members of
said Planning Commission.

Source: Ord. 924, Sec. 1 (2012)

4-0103. PLANNING COMMISSION: TERM OF OFFICE. The ex-officio
members of the Planning Commission shall serve during and for their
respective terms for which they are elected or appointed, the
President of the Board of City Commissioners shall appoint five (5)
members of the Planning Commission, which appointments shall be
confirmed as hereinafter provided, The members appointed by the
President of the Board of City Commissioners shall be a resident of
the City of West Fargo. The terms of the members of the Planning
Commission appointed by the President of the Board of City
Commissioners shall be as provided by the laws of the State of
North Dakota. The Board of County Commissioners of Cass County
shall appoint three members of the Planning Commission, who shall
reside outside of the corporate limits of the City of West Fargo,
Cass County, North Dakota, but who shall reside within four miles
of the corporate limits of the City of West Fargo, Cass County,
North Dakota, in any direction, and if such persons are available
and will serve on the Planning Commission, they should reside
within the area within which the City exercises its
extraterritorial zoning Jjurisdiction. Of the members of the
commission appointed by the Board of County Commissioners of Cass



County, North Dakota, the first member appointed shall hold office
for five (5) years, the second member appointed shall hold office
for three (3) years, and thereafter, the members shall be appointed
for terms of five (5) years.

Source: Ord. 924, Sec. 2 (2012)

4-0104. PLANNING COMMISSION: CONFIRMATION OF APPOINTMENTS BY
CITY COMMISSION. The President of the Board of City Commissioners
shall submit to the Board of City Commissioners at the next regular
meeting after making such appointments, the names of the persons
appointed and the length of their term. The Board of City
Commissioners shall, by a majority vote, confirm or reject such
appointments. If such appointments are rejected, the President of
the Board of City Commissioners shall make other appointments,
which appointments shall be approved or rejected in like manner.

4-0105. PLANNING COMMISSION: POWERS AND COMPENSATION. The
Planning Commission shall have such powers and shall perform such
duties as may now or hereinafter be provided by law including the
power under the authority of Section 40-48-18 of the North Dakota
Century Code to extend the application of the City's subdivision
regulations to all land located within the corporate limits of the
City and all land located within the extraterritorial authority of
the City as set forth in Section 4-0107.

Source: Ord. 414, Sec. 1 (1991)

4-0106. ZONING COMMISSION. The Planning Commission shall
also serve as the Zoning Commission of the City to hold hearings,
make reports and recommendations as to the boundaries of the
various original districts and approprlate regulations to be
enforced therein, and for changes in or supplements thereto. The
Zoning Commission shall have such powers and shall perform such
duties as may now or hereafter be provided by law including but not
limited to the exercise of territorial authority of zoning
regulations extending to all land located within the corporate
limits of the City and all land located within the extraterritorial
authority of the City as set forth in Section 4-0107.

4-0107. EXTRATERRITORIAL PLANNING AND ZONING AUTHORITY. The
City of West Fargo pursuant to the authority set out in Sections
40-48-18 and 40-47-01.1 of the North Dakota Century Code, does
hereby extend its planning and zoning regulation authority to those
extraterritorial areas set forth on the map entitled “The official
zoning map of the City of West Fargo,” dated March 16, 2015. The
boundaries of the extraterritorial planning and zoning authority of
the City of West Fargo, North Dakota, shall not automatically
change as a result of annexation of new land into the City, or by
amendments to state law which would permit the City to extend its
extraterritorial jurlsdlctlon a greater distance from its city
limits. The City may, in its discretion, extend the



extraterritorial planning and zoning authority of the City of West
Fargo and the planning commission by amending the Official Map to
take in additional territory that, pursuant to state law, may come
under the planning and zoning authority of the City.

Source: Ord. 414, Sec. 5 (1991); Ord. 655, Sec. 1 (2002); Ord. 795,
Sec. 2 (2007); Ord. 1031, Sec. 2 (2015)



CHAPTER 4-02
COMPREHENSIVE PLAN
SECTIONS:
4-0201. Declaration of Purpose.
4-0202. Adoption of Official Comprehensive Plan.

4-0203. Copy on File with City Auditor.
4-0204. Amendments to Land Use Plan.

4-0201. DECLARATION OF PURPOSE. The purpose of this chapter
in establishing an official Comprehensive Plan is to accomplish a
coordinated, adjusted and harmonious development of the City of
West Fargo and its environs, and generally to conserve and promote
the public health, safety and general welfare of the municipality.

4-0202. ADOPTION OF OFFICIAL COMPREHENSIVE PLAN. The West
Fargo Comprehensive Plan shall consist of the 2007 Comprehensive
Plan adopted by the City Commission on December 17, 2007.

Source: Ord. 584, Sec. 1 (2000); Ord. 813, Sec. 1 (2007).
4-0203. COPY ON FILE WITH CITY AUDITOR. A copy of the

Comprehensive Plan of the City of West Fargo shall be kept on file
at all times with the City Auditor.

4-0204. AMENDMENTS TO LAND USE PLAN. All amendments to the
Land Use Plan of the West Fargo Comprehensive Plan shall be as set
forth by Resolution and adopted by the West Fargo City Commission.

Source: Ord. 650, Sec. 1 (2002)



CHAPTER 4-03

RESERVED FOR FUTURE USE



CHAPTER 4-04

SUBDIVISION REGULATIONS

SECTIONS:
4-0401. Introductory Provisions.
4-0402. Definitions.
4-0403. General Provisions
4-0404. Subdivision Application Procedure and Approval
Process.
4-0405. Document Specification Requirements.
4-0406. Subdivision Design and Improvement Standards.
4-0407. Public Sites and Uses.
4-0408. Extraterritorial Provisions.
4-0409. Subdivision Improvement Agreements. (ord. 860, Sec. 1

[20101])

4-0401. INTRODUCTORY PROVISIONS.

Subsections:

4-0401.1 Title.

4-0401.2. Purpose.

4-0401.3. Legal Authority.

4-0401.4 Provisions of Ordinance Declared to be Minimum
Requirements.

4-0401.5 Severability.

4-0401.6. Amendments to Regulations.

4-0401.7 Conditions Imposed Upon Subdivision Plats.

4-0401.7 Penalties for Violation. (Ord. 748, Sec. 2 - 2005)

4-0401.1. TITLE. These regulations shall be known, cited,
and referred to as "The Subdivision Regulations of the City of West
Fargo, North Dakota."

4-0401.2. PURPOSE. 1t is the purpose of these regulations:

A.

To provide for the proper arrangements of streets in
relation to other existing and planned streets and to
City Plans; and

To provide for adequate and convenient open spaces for
traffic, utilities, access of emergency vehicle
apparatus, recreation, light, and air, for the avoidance
of congestion of population, and for easements for

building setback lines or for public utility lines; and



To establish reasonable standards, designs, and
procedures for land subdivisions in order to further
beneficial planning of the City and to insure proper
legal descriptions of land; and

To insure that adequate public facilities and necessary
public improvements are available and will have
sufficient capacity to serve the subdivision; and

To encourage the wise use and management of natural
resources throughout the municipality in order to
preserve the integrity, stability, and beauty of the City
and the value of its land; and

To prohibit land subdivision of such character where the
land cannot be used safely for building purposes without
danger to health or peril from fire, flood, or other
menace; and

To promote and protect the provisions of public health,
safety, and general welfare; and

To complement and enforce the provisions contained in the
Zoning Ordinance, City Plans, and building and housing
codes; and

To promote energy conservation and the use of renewable
energy resources through energy efficient land use
patterns, solar energy use, and other energy efficient
techniques.

4-0401.3. LEGAL AUTHORITY.

A.

Source:

The City of West Fargo shall have jurisdiction over the
subdivision of land (as defined herein) within the limits
established by Section 4-0107.

Land shall not be subdivided within the jurisdiction of
the City of West Fargo until:

(1) The subdivider or his agent has complied with the
stated procedures required under these regulations
necessary to review such land subdivision.

(2) The subdivider or his agent has established that
the land to be subdivided and subsequently
developed will be in compliance with the Zoning
Regulations of the City of West Fargo.

(3) The subdivider or his agent obtains approval of the
preliminary and final plat by the Planning
Commission and the City Commission of West Fargo.
The approved plat shall then be recorded with the
County Register of Deeds.

Ord. 414, Sec. 3 (1991)



4-0401.4. PROVISIONS OF ORDINANCE DECLARED TO BE MINIMUM
REQUIREMENTS. The provisions of these regulations shall be held to
be the minimum requirements adopted for the promotion of public
health, safety and general welfare. Whenever the requirements of
these regulations are at variance with the requirements of any
other lawfully adopted rules, regulations, or ordinances of the
State of North Dakota or City of West Fargo, the most restrictive
or that which imposes the higher standards, shall govern.

4-0401.5. SEVERABILITY. If any section, provision, or
portion of this ordinance is adjudged invalid by any court of
competent jurisdiction, the remainder of this ordinance shall not
be affected thereby.

4-0401.6. AMENDMENTS TO REGULATIONS. For the purpose of
providing for the public health, safety, and general welfare, the
City of West Fargo may from time to time amend the provisions
imposed by these subdivision regulations. Public hearings on all
proposed amendments shall be held by the Planning and Zoning
Commission and City Commission in accordance with the procedures
contained herein and state law.

Source: Ord. 748, Sec. 1 (2005)

4-0401.7. CONDITIONS IMPOSED UPON SUBDIVISION PLATS.
Subdivision regulations and the attachment of reasonable conditions
to land subdivisions are valid exercises of the police power
delegated by the State of North Dakota to the City of West Fargo.
The developer or subdivider has the duty of compliance with the
conditions laid down by the planning or City Commission.

4-0401.8. PENALTIES FOR VIOLATION. Any owner, or agent of any
owner, of land located within an subdivision who transfers, sells,
any such land by reference, to or exhibition of a plat of a
subdivision, or by any other use thereof, before such plat has been
approved by the Planning and Zoning Commission and governing body
and recorded as approved in the office of the appropriate County
Recorder, shall forfeit and pay a penalty as provided by
Section 40-48-23 of the North Dakota Century Code (One Hundred
Dollars [$100.00] for each lot or parcel transferred or sold or
agreed or negotiated to be sold). The description of such lot or
parcel by metes and bounds in the instrument of transfer or other
document used in the process of selling or transferring shall not
exempt the transaction from such penalties or from the remedies
provided in this section. The municipality may enjoin such
transfer, sale or agreement by an action for injunction, or it may
recover the penalty by civil action.

Source: Ord. 748, Sec. 2 (2005)



4-0402. DEFINITIONS.
Subsections:

4-0402.1. General Usage.
4-0402.2. Definitions.

4-0402.1. GENERAL USAGE.

A. Words within these regulations shall be used,
interpreted, and defined as presented in this chapter.

B. The word "City" shall mean the City of West Fargo, North
Dakota.
C. The word "shall" is mandatory and the words "may" or

"should" are permissive.

D. The words "subdivider," "developer," "applicant,"
"person," and "owner" include an individual, a
corporation, an unincorporated association, a

partnership, or other legal entities.

E. Anything not specifically included in a definition is
automatically excluded.

F. In the event of conflicting provisions in the meanings of
any words in these regulations, the most restrictive or
that which imposes a higher standard shall govern.

G. Any definition not found in these regulations, and found
in the Zoning Ordinance Definitions, shall have the same
meaning as defined in the Zoning Ordinance.

4-0402.2. DEFINITIONS.

Abutting - To physically touch or border upon; or to share a
common property line. Also ADJACENT LAND.

Access - A way or means of approach to provide physical
entrance to a property.

Alleys. Minor public ways which are used primarily for
vehicular service access to the Dback or side of
properties otherwise abutting on a street.

Source: Ord. 808, Sec. 1 (2007)

Applicant - The person(s) submitting the application for
subdivision.

Application to Subdivide - The application form and all
documents and exhibits required of an applicant by the
Planning Commission for subdivision review purposes.




Area Sketch Plan - A rough map of a proposed subdivision and
its adjacent land area of sufficient accuracy to be used for
the purpose of discussion and classification. See Figure 5,
page 22.

Block - A unit of land bounded by streets or by a combination
of streets and public lands, railroad right-of-way, water-ways
or any other barrier to the continuity of development. See
Figure 3, page 8.

Buffer Strip - Land area used to visibly separate one use from
another or to shield or block noise, lights, or other
nuisances. Also SCREENING. See Figure 1.
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Building ILine - That line that 1is the required minimum
distance from the street right-of-way line or any other lot
line that establishes the area within which the principal
structure must be erected or placed. Also SETBACK LINE. See
Figure 2.

Building Permit - Written permission issued by the Building
Inspector for the construction, repair, alteration or addition
to a structure.

Central Sewerage System - A community sewer system including
collection and treatment facilities established to serve a new
subdivision in the extraterritorial area.

Central Water System - A private water company formed to serve
a new development in the extraterritorial area including water
treatment and distribution facilities.

City Commission - The City Commission of the City of West
Fargo.

Collector - See STREET, COLLECTOR.

Cul-de-sac - See STREET, CUL-DE-SAC.




Dead-End - See STREET, DEAD-END.

Developer - The person proposing to develop the land either as
the owner or as an agent of such owner.

Drainage Plan - The plan of the subdivision showing the
direction of surface water runoff and the removal of surface
water or groundwater by drains, grading, runoff controls, or
other means.

Dwelling Unit - One room, or rooms connected together,
constituting a separate, independent housekeeping
establishment for owner occupancy, or rental or lease on a
weekly, monthly, or longer basis, and physically separated
from any other rooms or dwelling units which may be in the
same structure, and containing independent cooking and
sleeping facilities.

Easement - A grant of one or more of the property rights by
the property owner to and/or for the use by the public, a
corporation or entity.

Excavate - Removal of soil, rock, or organic substances from
land for building purposes.

Grading - Any stripping, cutting, filling, stockpiling of
earth or land, including the land in its cut or filled
condition.

Final plat - See PLAT, FINAL.

Improvement, Public - Any street, tree, sidewalk, 1lot
improvement or other facility for which a governmental unit
may ultimately assume responsibility for maintenance and
operation.

Individual Sewage Disposal System - A privately owned and
maintained system for the disposal of sanitary sewage in the
ground, which is so designed, constructed, and approved as to
treat sewage in a manner that will retain most of the settable
solids in a septic tank and discharge the liquid portion to an
adequate disposal field.

Land Use - A description of how land is occupied or utilized.

Local Street - See STREET, LOCAL.

Lot - A designated parcel, tract or area of land established
by plat, subdivision, or as otherwise permitted by law, to be
used, developed or built upon as a unit. See Figure 3.



FIGURE 3. LOTS AND BLOCKS
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Lot Dimensions - The measurement of a lot expressed in feet

to include yard setbacks, lot width and depth and other
features necessary to insure lot and building compliance with

the Zoning Ordinance. See Figure 2.
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Lot, Double Frontage - A lot, other than a corner lot, which
fronts upon two streets. See Figure 3.

Metes and Bounds - A method of describing the boundaries of
land by directions and distances from a known point of
reference.

Minor Subdivision - See SUBDIVISION, MINOR.




Major Subdivision - See SUBDIVISION, MAJOR.

Official Map - A legally adopted map that shows the proposed
location and width of proposed streets, highways, public
facilities, public areas, and drainage right-of-ways,
including subdivision plats approved by the City Commission
and the subsequent filing of such approved plats.

Official Plans - Any adopted document approved by the City
Commission, including any amendments or additions thereof,
detailing the future course of development for the City.

Placement of Mail Box Plan - A plan setting out the placement
of mail boxes either individually or as combined units to
serve the property in the plat.

Source: Ord. 712, Sec. 2 (2004)

Planning Commission - The Planning and Zoning Commission of
the City of West Fargo.

Plat - A map of a subdivision showing the boundaries,
dimensions, and locations of individual properties and streets
which has been approved by the City of West Fargo and recorded
with the Cass County Register of Deeds.

SOURCE : ord. 501, Sec. 1 (1996).
Plat, Preliminary - A preliminary map indicating the proposed

layout of the subdivision which is presented to the Planning
Commission for consideration and preliminary approval.

Plat, Final - The final map of subdivision which is presented
to the City Commission for final approval.

Primary Arterial - See STREETS, PRIMARY ARTERIAL.

Restrictive Covenant - A restriction on the use of land
usually set forth in the deed.

Resubdivision - A change 1in an approved and recorded
subdivision plat, but not including conveyances made so as to
combine existing lots by deed or other instrument.

Right-of-Way - A strip of land acquired by reservation,
dedication, forced dedication, prescription or condemnation
and intended to be occupied or occupied by a road, crosswalk,
railroad, electric transmission lines, o0il or gas pipeline,
waterline, sanitary sewers and other similar uses. See Figure
2.

Setback Line - See BUILDING LINE.

Site Plan - The development plan of the subdivision showing
the existing and proposed conditions on the lots including:
streets, lots, means of ingress and egress, landscaping,



sidewalks, buildings, lot and building dimensions, screening
devices; any other information that reasonably may be required
in order that an informed decision can be made by the Planning
Commission. See Figure 6.

Solar Access - A property owner's right to have the sunlight
shine on his land.

Street - An open way for vehicles and pedestrians constructed
for the use of the public.

Street, Collector — A street which collects traffic from local
streets and connects with minor and primary arterials. See
Figure 4.

Street, Cul-de-sac - A street with a single common ingress and
egress and with a turnaround at the end. See Figure 4.

Street, Dead End - A street with a single common ingress and
egress. See Figure 4.

Street, Half - A public street where only half the required
right-of-way width is shown on the subdivision plat.

Street, Local - A street designed to provide vehicular access
to abutting property and to discourage through traffic. See
Figure 4.

Street, Loop - A local street which has its only ingress and
egress at two points of the same collector street. See
Figure 4.

Street, Minor Arterial - A street with signals at important
intersections and stop signs on the side streets, and which
collects and distributes traffic to and from collector
streets. See Figure 4.

Street, Primary Arterial - A major street intended to move
through traffic to and from major facilities and also
distributes traffic to and from minor arterials. Primary

arterials shall also include routes which carry traffic
between communities or which provides ingress into egress out
of communities. See Figure 4.

Street, Service - A street running parallel to a primary
arterial and servicing abutting property. See Figure 4.

Subdivider - Any person having an interest in land that is the
subject of an application for subdivision. See APPLICANT.

Subdivision - The division of a lot, tract, or parcel of land
into two or more lots, tracts, or parcels for the purpose,
whether 1immediate or future, of sale or of building
development, and any plat or plan which includes the creating
of any part of one or more streets, public easements, or other
rights of way, whether public or private, for access to or




from such lots, and the creation of new or enlarged parks,
playgrounds, plazas, Or open spaces.

Source: Ord. 501, Sec. 1 (1990).

Subdivision, Major — Any subdivision not classified as a minor
subdivision.

Subdivision, Minor - A subdivision of land that does not
include any of the following: (1) six or more single family
lots; (2) high density residential; commercial, or industrial
lots; (3) a planned unit development; (4) a new street; (5)
possible adverse effects on adjoining property; and (6)
conflicts with any provisions of official city maps, plans,
the Zoning Ordinance, or these regulations.

Variance - Permission to depart from the literal
requirements of these regulations.

Zoning Ordinance - The Zoning Ordinance of the City of West
Fargo.

FiGURE4. STREET SYSTEM
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4-0403. GENERAL PROVISIONS.

Subsections:
4-0403.1. Transfer of Lots and Splitting of Land.
4-0403.2. Variances.
4-0403.3. Resubdivision of Land.
4-0403.4. Schedule of Fees, Charges and Expenses.
4-0403.5. Retracement Plats.

4-0403.1. TRANSFER OF LOTS AND SPLITTING OF LAND.

A,

LAND SPLITS. Land splits, by deed or otherwise,

shall be required to have subdivision review and shall be
in conformance with the provisions stated in these
regulations. No building permit shall be issued on land
divided or split other than in conformity with the
provisions of this chapter. Exceptions to subdivision
review for transfers of property are only as follows:

1. A division of land which may be ordered or approved
court or affected by testamentary or intestate
provisions;

2. A division of land for use as right-of-way for
municipal public facilities which do not involve
any new streets or easements of access;

3. A division of land made to correct errors in prior
divisions pursuant to Chapter 40-50.1, N.D.C.C.;

4., A division of land into lots, tracts, or parcels of
ten (10) acres or more in size for the purpose of
agricultural use which does not involve any new
Streets or easements.

5. A division of land into lots, tracts, parcels in
which one lot, tract, or parcel has existing a
single family residential district dwelling and the
other lot(s), tract(s), or parcel(s) is/are also
exempt by the previous stated exemptions.

SIMPLE ILOT SPLITS. Simple lot splits may be exempt from

the platting provisions provided in this chapter provided
the following conditions are met:

1. The lot split does not contain more than two (2)
lots; and

2. The two lots created are not more than * acre in
size each for lots located within the City limits;
and



3. There is no proposed or perceived need of public
improvements as a result of the split. The lot
split does not occur in general proximity to an
area organized by metes and bounds description
and/or where there is a perceived need to create an
organized development pattern through platting; and

4. That any platted lot be split only once under the
terms of this provision; and

5. That the lot split is not part of a continuing
scheme of lot splitting for a particular area; and

6. That the lot split does not violate any provision
of the Zoning Ordinance, Official City Plans, or
any other state or local ordinance; and

7. That the lot split does not adversely affect public
health, safety or welfare.

Source: Ord. 501, Sec. 2 (1990).

C. PROCEDURE FOR SIMPLE LOT SPLIT. An application for a
simple lot split shall be submitted to the City Planner
on forms as provided. The City Planner and Auditor shall
review such application and determine if all requirements
to grant the lot split have been met. If concurred
approval is given, the City Planner shall then schedule
a review before the Planning Commission following written
notice to property owners within one hundred fifty (150)
feet, excluding streets, of the application. The
Planning Commission may approve, conditionally approve,
or deny said simple lot split. If approval is granted,
the Planning Commission Chairperson, City Auditor, and
City Planner shall authorize such approval by signing a
certificate which shall subsequently be given to the
applicant. There shall be a right to appeal to the
Planning Commission i1f the City Planner and Auditor shall
not give their approval.

D. APPLICATION FEE. The application for a simple lot split
shall be submitted to the City Planner along with the fee
set by the City Commission. If the City Planner and
Auditor do not approve the lot split so that the matter
is not sent to the Planning Commission, the fee shall be
refunded.

E. TRANSFER OF LOTS. No owner, or agent of any owner, shall
transfer, sell, or agree to sell any land, using the
legal description in a proposed plat, before such plat
has been approved by the Planning and Zoning Commission
and City Commission and recorded with the Cass County
Register of Deeds, or using the legal description of a




split lot before such lot split has been approved by the
Planning and Zoning Commission.

4-0403.2. VARIANCES.

A.

GENERAL. Where the subdivider proves that extraordinary
hardship would result from the strict interpretation of
this ordinance, the Planning Commission may grant a
variance from these regulations. The Planning Commission
shall not approve variances unless it can be shown by the
subdivider that the following conditions apply:

(1) The conditions upon which the variance is based are
unigque to the property and are not applicable
generally to other property in the same district.

(2) Because of the particular physical surrounding of
the property, a particular hardship to the owner
would result, as opposed to mere inconvenience, if
the strict letter of these regulations were carried
out.

(3) The granting of the variance would not harm the
surrounding neighborhood in any way and would be
beneficial to public health, safety, and welfare.

(4) The wvariance 1s <consistent with the proper
development of the area.

CONDITIONS. ln approving variances, the Planning
Commission may add conditions to approval in order to
secure the objectives of these regulations.

PROCEDURE. An application for wvariance shall be
submitted to the City Planner by the subdivider on forms
as provided. Upon receipt of the completed application,
and any other information as requested, the City Planner
shall schedule review before the Planning Commission.
The Planning Commission may approve, conditionally
approve, or deny said variance.

4-0403.3. RESUBDIVISION OF LAND.

A.

PROCEDURE. For any change in a map of an approved or
recorded subdivision plat, 1f such change affects any
street layout shown on such map, or area reserved thereon
for public use, or any lot line, or vacates any portion
of said plat, such parcel shall follow the same
procedures, rules, and regulations as an original
subdivision plat.

FUTURE RESUBDIVISION OF LAND. Where a resubdivision
request has been made and the plat shows one or more lots



containing more than twice the minimum lot size required
in the Zoning Ordinance, and there are indications that
such lots will eventually be resubdivided into smaller
building sites, the Planning Commission may require that:

(1) The lots allow for a future opening of streets and
the ultimate extension of adjacent streets.

(2) Easements providing for the future opening and
extension of the street be made a requirement of
final replat approval.

C. BUILDING PERMITS. Building permits in resubdivisions
shall not be issued until the final plat has been
approved by the City and recorded with the County
Register of Deeds. However, if a person seeks a building
permit for a parcel of land which could be properly
granted under existing regulations and which could also
be granted under the proposed replat, then a permit may
be granted prior to Planning Commission approval of the
replat. The building permit shall be issued under the
existing lot description rather the proposed 1lot
description.

4-0403.4. Schedule of Fees, Charges and Expenses. The City
Commission shall establish a schedule of fees, charges and expenses
and a collection procedure for plats, replats and other matters
pertaining to Chapter 4-04 of the Revised Ordinances of the City of
West Fargo. A schedule of fees shall be on file in the office of
the West Fargo City Auditor, and may be altered or amended by the
City Commission by resolution. Until all applicable fees, charges
and expenses have been paid in full, no final action shall be
taken.

4-0403.5. Retracement Plats.

A, RETRACEMENT PLATS REQUIRED FOR UNDEVELOPED PARCELS. Any
undeveloped parcels which have not been previously
platted and are located within the City limits of the
City of West Fargo shall be required to file a
Retracement Plat prior to receiving a building permit for
development. Retracement Plats are defined as plats of
existing metes and bounds parcels which have been of
record with the Cass County Register of Deeds since
before December 2, 1985, therefore are not considered
subdivisions under the West Fargo Subdivision Ordinance
and are not subject to all the Subdivision requirements.

The purpose of Retracement Plats is to provide clear
legal descriptions with an associated subdivision plat
title and accurate parcel size information.



B. PROCEDURE. The procedure for review and approval of
Retracement Plats is as follows:

1. Plats shall be prepared in accordance to N.D.C.C.
platting requirements and Section 4-0405.4 of the
Code of City Ordinances, Subdivision Regulations of
the City of West Fargo, and shall denote any
existing right-of-ways or easements.

2. The City Planning Department shall review the plat
and shall forward copies to appropriate departments
for their review and comments.

3. The City Planning and Zoning Commission shall
review the plat and forward their recommendation to
the City Commission. No public hearing shall be
required.

4. The City Commission shall give consideration to the
plat at their next regular meeting.

5. Upon City Commission approval the plat shall be
signed and recorded with the Cass County Register
of deeds.

C. PARTIALLY OR FULLY DEVELOPED PARCELS. Property owners

with partially or fully developed parcels are encouraged
to file retracement plats with the City to provide clear
legal descriptions with an associated subdivision plat
title and accurate parcel size information. This will
provide for a cleaner abstract and will allow the City to
better manage property information. The same procedure
for approval as in Section 4-0403.5B shall be followed.

D. COMBINING OF PREVIOUSLY PLATTED LOTS. Property owners
wishing to combine properties which have been previously
platted for the purpose of building across lot lines
and/or increasing lot area to address district
requirements may submit a retracement plat following the
above procedures; provide the following conditions are

met:

1. No additional right-of-way 1is required or being
established.

2. There is no proposed or perceived need of public
improvements as a result of the combining of
platted lots

3. Lots to be combined are contiguous and under common

ownership.

Source: Ord. 501, Sec. 3 (1996); Ord. 1049, Sec. 1 (2015).



4-0404. SUBDIVISION APPLICATION PROCEDURE AND APPROVAL
PROCESS.

Subsections:
4-0404.1. General Classification and Procedure.
4-0404.2. Official Submission Date and Public Hearing

Notification.

4-0404.3. Public Hearing Requirements.
4-0404.4. Preapplication Conference.
4-0404.5. Area Sketch Plan.
4-0404.6. Site Plan.
4-0404.7. Final Plat Review (Minor Subdivisions)
4-0404.8. Preliminary Plat Review (Major Subdivisions)
4-0404.9. Final Plat Review by City Commission.
4-0404.1. General Classification and Procedure. For every

land subdivision request, the subdivider or his agent shall make
application to the City planner and secure approval of such
application by the Planning Commission and the City Commission
prior to subdivision plat recording. 1n order to secure approval
of a subdivision request, the request shall be classified by the
City Planner and reviewed 1in 1its entirety according to the
following procedures and classifications:

A. MINOR SUBDIVISIONS. 1Includes subdivisions containing
five single-family residential lots or less. Three steps are
required for approval:

(1) Preapplication Conference
(2) Site Plan
(3) Final Plat

B. MAJOR SUBDIVISIONS. Includes all other subdivisions.
Five steps are required for approval:

Preapplication Conference
Area Sketch Plan

Site Plan

Preliminary Plat

Final Plat

ad wbdhE

Where warranting circumstances exist, the City Planner may add or
relieve the applicant of certain submission requirements.

4-0404.2. Official Submission Date and Public Hearing
Notification. The subdividing owner, or his authorized agent,
shall take application to subdivide and to pay the required fee to
the City Planner at least three (3) weeks prior to any public
hearing held before the Planning Commission. Failure to meet this
timetable shall be grounds to withhold public hearing notification.
At least five days before a public hearing, notice of the time and
place of such hearing shall be sent by certified mail to the




person (s) whose name (s) will appear on the final plat application.
A subdivision plat is considered to be officially submitted when
first reviewed by the Planning Commission.

Source: Ord. 916, Sec. 1 (2012)

4-0404.3. Public Hearing Reguirements. A public hearing
shall be held before the Planning and Zoning Commission after
notice of the time and place thereof has been published in the
City's official newspaper for two (2) consecutive weeks prior to
the date of the public hearing. Before a public hearing can be
scheduled, the subdivider or his agent shall submit the following
data to the City Planner:

A. County Tax Statement for the parcel(s) being platted.

B. Area sketch plan (two (2) paper copies and one (1)
digital copy), when necessary.

C. Site Plan (two (2) paper copies and one (1) digital
copy) -

D. Three (3) paper copies of preliminary plat for major

subdivisions and one (1) digital copy; three (3) paper
copies of Final Plat for minor subdivisions and one
digital copy.

Source: Ord. 916, Sec. 2 (2012)
4-0404.4. Preapplication Conference. Prior to the

preparation of any plan or plat, the subdivider or his agent shall
meet with the City Planner and discuss:

A. General Plan of Development.

B. Subdivision Approval Process.

C. Timetable and Submission Requirements.

D. Zoning Requirements.

E. Subdivision Requirements.

F. City Plans and Policies.

G. Placement of Mail Box Plan. (Source: Ord. 712, Sec. 3 (2004))

At this time, a subdivision fee shall be filed and a subdivision
application shall be recorded.

4-0404.5. Area Sketch Plan. For Major Subdivisions, an
area sketch plan shall be prepared by the applicant and submitted
to the City Planner prior to preliminary plat preparation. Two (2)
paper copies and one (1) digital copy of this plan shall be
submitted. The area sketch plan will be reviewed by City Staff and
comments shall be forwarded to the Planning Commission. The




Planning Commission shall review this plan to determine the
proposed subdivision's compatibility with adjacent land uses and
with future development of the surrounding area (See Figure 5 in
Section 4-0405).

Source: Ord. 916, Sec. 3 (2012)

4-0404.6. Site Plan. For all subdivisions, a site plan shall
be prepared by the applicant and submitted to the City Planner
prior to plat review by the Planning Commission. For major
subdivision requests, this plan shall be submitted with the
submission of the area sketch plan. Upon receipt of the site plan,
the City Planner will receive comments on said plan from
appropriate city departments. The City Planner will then forward
these comments to the applicant in order to be incorporated onto
the Preliminary or Final Plat. Two (2) paper copies and one (1)
digital copy of the site plan shall be submitted to the City
Planner for review (See Figure 6 in Section 4-0405).

Source: Ord. 916, Sec. 4 (2012).

4-0404.7. Final Plat Review (Minor Subdivisions). Final Plat
review for minor subdivisions shall follow the same procedures and
rules for approval as for Preliminary Plats for major subdivisions.
Three (3) paper copies and one (1) digital copy of the Final Plat
shall be submitted to the City Planner. The mylar print shall be
submitted following Planning Commission and City Commission reviews
of the Final Plat in order to include the conditions that may be
attached to Planning Commission and City Commission approvals.

Source: Ord. 916, Sec. 5 (2012).

4-0404.8. Preliminary Plat Review (Major Subdivisions).

A. GENERAL. Following the successful completion of all
submission requirements, Three (3) paper copies and one
(1) digital copy of the Preliminary Plat shall be
submitted to the City Planner. The City Planner shall
schedule a public hearing and distribute copies of the
plat to appropriate agencies for comment. The
Preliminary Plat must be submitted at least three (3)
weeks prior to any public hearing on the plat.

B. PLANNING COMMISSION REVIEW. After the public hearing,
the Planning Commission shall have thirty (30) days to
approve, conditionally approve, or deny the preliminary
plat. The applicant may waive the requirement that the
Commission act within thirty (30) days and may consent to
an extension of such period. Following the Commission's
decision, the subdivider will be notified of its action.

C. APPROVAL OR CONDITIONAL APPROVAL. Conditional approval
or unconditional approval of the Preliminary Plat shall
not constitute approval of the Final Plat. Rather, it
shall be deemed an expression of approval of the layout
submitted on the Preliminary Plat and shall serve as a



Source:

guide to the preparation of the Final Plat. All
conditions stated upon approval must be completed or
included on the Final Plat prior to Final Plat review by
either the Planning Commission or the City Commission.

GRADING OF SITE PRIOR TO FINAL PLAT APPROVAL. Following
major or minor plat approval by the Planning Commission,
the developer may request approval from the Planning
Commission to excavate and grade site. Upon consultation
and approval from the City Engineer, the Planning
Commission may grant the developer permission to
commence site preparation to the grades and elevations
as required and approved by the Engineer. However, under
no circumstances shall this approval be grounds for the
premature issuance of a building permit nor shall it
constitute grounds for automatic approval of the Final
Plat by the City Commission.

Ord. 916, Sec. 6 (2012)

4-0404.9. FFinal Plat Review by City Commission.

A,

GENERAL. The subdivider or his agent shall submit three
(3) paper copies, one (1) digital copy, and 1 mylar print
of the Final Plat to the City Planner within one (1) Year
of Preliminary Subdivision Plat approval by the Planning
Commission. Should this time limit expire, Planning
Commission approval will be considered void unless for
good cause an extension is requested in writing by the
subdivider and granted by the Planning Commission. Final
Plats shall include all data as required by these
regulations.

CONDITIONS. All Final Plats shall comply in all respects
with these regulations and the conditions given to said
plat for approval by the Planning Commission. If the
attached conditions are not met, a second review by the
Planning Commission shall occur. If it can be determined
that the preliminary approval is in conformance with the
stipulated conditions and these regulations, secondary
review by the Planning Commission shall be waived by the
City Planner. Recommendation for approval shall then be
sent to the City Commission for their consideration.

CITY COMMISSION REVIEW. Prior to putting application on
the City Commission Agenda, the following items shall be
submitted to the City Planner at least one (1) week prior
to the City Commission meeting:

(1) Certification that there are no delinquent special
assessments and/or taxes on subject property.

(2) A current title opinion.

(3) A Vacation of Plat Certificate, if necessary.



Source:

(4) Developer Subdivision Improvement Agreement.
(5) Park Dedication Agreement.
(6) Final Plat Document Signed by Developer.

Should Final Plat be approved, the City Auditor and Mayor
shall execute the Plat. The subdivider or his agent
shall provide the City with the necessary mylars and
copies of the plat required for recording. The plat
shall then be recorded with the Cass County Register of
Deeds. Should recording not take place within six (6)
months of City Commission approval, that approval will be
considered null and void.

Ord. 916, Sec. 7 (2012)



4-0405. DOCUMENT SPECIFICATION REQUIREMENTS.
(Source: Ord. 916, Sec. 8 (2012))

Subsections:
4-0405.1. Area Sketch Plan.
4-0405.2. Site Plan.
4-0405.3. Preliminary Plat.
4-0405.4. Final Plat Data Requirements.

4-0405.1. Area Sketch Plan. For all major subdivision
requests, an area sketch plan shall be submitted by the applicant
to the City Planner prior to Preliminary Plat preparation. The
plan shall be of appropriate scale necessary to cover sufficient
adjoining territory to indicate clearly significant features that
will have a bearing upon the future development of the subdivision.
The plan shall be an ink sketch, drawn to approximate scale, and

shall include the following minimum specifications. (See
Figure 5):
A. Name of applicant; name of subdivision.
B. North point, approximate scale and date.
C. Name and patterns of proposed streets.
D. Proposed boundary lines for subdivision.
E. Written description of land wuses within proposed
subdivision.
F. Approximate area of tract to be subdivided.
G. Approximate location and size of public land dedication,
if any.
H. Surrounding land areas to include name and configurations

of adjacent subdivisions, existing street names and
patterns, and other significant land features such as
highways, schools, parks, river or drains, and
pedestrian/bikeways.

I. Where the subdivider owns property or has option to buy
property adjacent to that which is being proposed for
subdivision, the general written planned land uses so as
to show the possible relationship between the proposed
subdivision and the future subdivision.

J. Two (2) copies submitted to the City Planner on paper not
less than 11" x 17" in size, as well as one (1) digital
copy in a digital format specified by staff.



Ficure 5. AREA SKETCH PLAN
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4-0405.2. Site Plan Requirements. (See Figure 6):

A. Name of applicant; name of subdivision.

B. Shall be drawn in ink at a scale of 1" = 100"'.

C. North point and date.

D. Proposed boundary and lot lines within subdivision to
include approximate dimensions of all proposed and
existing lots.

E. Existing and proposed street names to include street
right-of-way widths.

F. Means of ingress and egress to lots.

G. Existing and proposed building on each lot to include

all yard setback distances.



Approximate square footage of each building.
Existing and proposed landscaping/screening locations.

Existing and proposed location of sidewalks and
pedestrian/bikeways, if any.

Provisions for off-street parking, snow storage, and
garbage removal.

Two (2) copies submitted to City Planner on paper not
less than 11" x 17" in size, as well as one (1) digital
copy in a digital format specified by staff.
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4-0405.3. Preliminary Plat Reguirements.

A.

Shall be drawn by a registered land surveyor at a minimum
scale of 1" = 100 feet.

Three (3) paper copies of preliminary plat submitted to
City Planner, as well as one (1) digital copy in a
digital format specified by staff.

Proposed name of subdivision and legal description of the
land covered by the plat.

Date of preparation, scale, north point, name of
subdivider, and name of preparer.

Boundary lines of subdivision to include bearings and
distances.

The names and adjacent lines of any adjoining platted
lands shall be dotted on the plat together with the names
of adjoining streets.

The location, width, and names of existing streets,
alleys, or private roadways.

The location, width, and names of proposed streets, or
private roadways.

Approximate radii of all curves and lengths of tangents.
The purpose and width of any easement.

The length and width of all lots and blocks together with
the progressive numbering of said lots and blocks.

The mean sea level elevation shall be shown as numerical
figures should any portion of the plat lie within
designated 100 year flood plain.

The location, dimensions, and area of all property
proposed to be set aside as a requirement of public land
dedication.

The following information shall be submitted separately from the
Preliminary Plat. The City Planner may waive any one of these
requirements when applicable.

N.

The grading and drainage plan for all streets and lots.
These plans shall be submitted to the City Engineer for
approval prior to Preliminary Plat review.

One copy of any existing or proposed restrictive
covenants.



The Placement of Mail Box Plan.

Landscape Plan for tree plantings for boulevard areas and
buffer areas along major streets and/or streets within
zoning corridor overlay districts.

The lack of information under any item specified or
erroneous information supplied by the applicant, shall be cause for
disapproval of the Preliminary Plat.

4-0405.4. Final Plat Data Reguirements. Source: 0Ord. 1045, Sec. 2

Shall be drawn by a registered land surveyor on a mylar
print at a minimum scale of 1" = 100 feet.

The original plat print and three (3) paper copies shall
be submitted to the City Planner, as well as one (1)
digital copy in a digital format specified by staff.

The name and legal description of the land covered by the
plat.

Date of preparation, scale, and north point.

Name and signature of all owners of the land covered by
the plat.

Name and signature of the registered land surveyor.
Other endorsements shall include signature spaces for the
City Engineer, Planning Commission Chairman, City
Attorney, the Mayor and the City Auditor. All signatures
shall be notarized.

An accurate description of the property described in
metes and bounds as shown on the preliminary plat.

Notations for all monuments.
100 year flood elevation, when applicable.

Exact boundary lines of subdivision to include bearings
and distances.

The names and adjacent lines of any adjoining platted
lands shall be dotted on the plat together with the names
of adjoining streets.

Location, purpose, and exact width of all easements.

The exact length of all lots and blocks together with
the progressive numbering of said lots and blocks.

The names and exact right-of-way widths of existing and
proposed streets, alleys, or private roadways.



4-0406. SUBDIVISION DESIGN AND IMPROVEMENT STANDARDS.

Subsections:
4-04006.1. General Information.
4-0406.2. Blocks and Lots.
4-04006.3. Streets.
4-04006.4. Sidewalks.
4-0406.5. Utility and Street Improvements.

4-0406.1. General Information.

A. CONFORMANCE TO APPLICABLE RULES AND REGULATIONS. In
addition to the requirements stated herein, all
subdivision plats shall comply with the following laws
and regulations:

(1) All applicable provisions of the North Dakota
Century Code.

(2) The City of West Fargo's Zoning Ordinance, official
city plans and policies, building and housing
codes, floodproofing code, and all other applicable
laws of the appropriate jurisdiction.

(3) The applicable requirements of these regulations
and any rules of the Health Department and/or
appropriate state agencies.

(4) The rules of the State Highway Department if the
subdivision or any lot abuts a State Highway or
connecting street.

(5) The standards and regulations adopted by the City
Engineer and all boards of the City of West Fargo.

(6) Plat approval may be withheld if a subdivision is
not 1n accordance with the above rules and
regulations and other requirements stated within
these regulations.

B. PLATS STRADDLING MUNICIPAL BOUNDARIES. Whenever a
proposed subdivision requires access from outside the
municipality, there shall be assurance from the developer
that access is legally established and assurance from the
City Engineer that the access road 1s adequately

improved. Lot lines shall not straddle municipal
boundaries.
C. MONUMENTS. Permanent reference monuments shall be placed

within each subdivision as approved by a registered land
surveyor and shall:



(1) Be placed at all block corners, lot corners, and
control points.

(2) Block and control point monuments shall be iron
pins set in concrete and each lot corner monument
shall be iron pins set in the ground. The type and
placement of each monument shall be consistent with
City Engineering guidelines.

SUBDIVISION NAMES. Subdivision names shall not duplicate
or be likely confused with existing subdivision names.
The Planning Commission shall have final authority to
designate the name of the subdivision at the preliminary
plat level.

4-0406.2. Blocks and Lots.

A,

B.

BLOCKS. In general, the length, width, and shape of
blocks shall be such as is appropriate for the locality,
the development, or to meet existing street
intersections.

(1) Width. Blocks shall have sufficient width as to
provide two tiers of lots of the depth required by
the Zoning Ordinance. Exceptions to this
requirement may be made for blocks abutting primary
arterials, parks, railways, or other significant
land features.

(2) Length and Shape. The length and shape of blocks
shall be such as is appropriate for the locality
and type of development contemplated, with emphasis
on safe and convenient pedestrian and traffic
circulation. Blocks shall generally not exceed
1,200 feet in length nor be shorter than 600 feet
in length.

(3) Cross Easements. A ten (10) foot drainage easement
shall be provided along the center of all blocks.
When deemed necessary, a ten (10) foot
pedestrian/bikeway easement may be required near
the middle of the block by the Planning Commission
in order to obtain convenient circulation to
schools, parks, or other areas.

LOTS.

(1) General. Lots shall be arranged as such that there
will be no foreseeable difficulties in securing a
building permit due to topography, access, safety,
or non-compliance with applicable regulations.



(2) Access. All lots shall have access from an
improved public or private street. All lots shall
have paved driveway access to include provisions
for emergency and service vehicle access as shown
on the required site plan.

(3) Double Frontage Lots. Double frontage lots shall
be discouraged except as a measure to provide a
buffer from arterial roadways or to overcome
specific disadvantages of topography or land use.

Where lots abut a primary arterial street, the Planning
Commission may require access to such lots from a service
or local street necessitating the creation of double
frontage lots (Figure 11). Where this provision is in
effect, landscaping, as approved by the Planning
Commission, shall be provided by a strip of land nearest
the primary arterial.

(4) Dimensions. Lot dimensions shall comply with the
minimum requirements of the Zoning Ordinance.

SIDE LOT LINES. In general, side lot lines shall be at
right angles to street lines (or radial to curving street
lines) unless a variation from this rule would allow
greater solar access opportunities. 1n this case, side
lot lines shall be encouraged to run due north and due
south regardless of the resulting angle of incidence with
the street lines (Figure 7). Within these lots, building
orientation shall have the long axis east/west with a
maximum 10° variation to the northwest or a 25° variation
to the southwest (Figure 7).
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LOT DRAINAGE. Lots shall be graded so as to provide
positive drainage away from all buildings and shall be
coordinated with the general drainage pattern for the
area. For all subdivision requests, a drainage plan
shall be submitted to the City Engineer, by the
subdivider, and subsequently approved by the engineer,
prior to Planning Commission review of the Preliminary
plat.

4-0406.3. Streets.

A.

FRONTAGE ON IMPROVED ROADS. all proposed subdivisions
shall have frontage on and access from an existing
improved street shown on the Official City Map. If no
such street is shown on the map, access and frontage must
be shown on an existing recorded plat and must be
suitably improved in accordance with applicable city,
township, county, or state specifications.

GRADING PLAN. Streets shall be graded and improved to
the specifications and approval of the City Engineer.

STREET IMPROVEMENTS. Public street improvements shall
conform to all construction standards and specifications
as adopted by the City and the City Engineer and shall be
incorporated into the construction plans submitted by the
developer to the engineer. Subdivision landscape plans
for major streets and/or streets identified within zoning
corridor overlay districts shall be incorporated within
the construction plans for plantings within the street
right-of-way, unless otherwise provided for.

Source: Ord. 916, Sec. 9 (2012)

STREET WIDTH. 1In order to provide streets of suitable
width necessary to safely accommodate existing and
proposed traffic and to avoid undue hardships to
adjoining properties, the following street widths are
hereby required (street classifications may be as
indicated on City Plans or as determined by the Planning
Commission) :

(Chart on following page)



DEVELOPMENT DENSITY

RESIDENTIAL NON-RESIDENTIAL
STREET
CLASSIFICATION Low to Medium High Commercial/Industrial

Minimum Right-of-way Width (in feet) ®

Local Street 62 66 80
Collector Street 80 80 100
Minor Arterial and/or

Mile-line Streets®@ 120-150 120-150 120-150
Primary Arterial As approved by City Commission.

WAn additional ten (10) feet of right-of-way may be required to
accommodate planned pedestrian/bikeway facilities.

@City Commission may consider adjustments pursuant to
Comprehensive Plan and Planning and Zoning Commission
Recommendations; In extraterritorial areas, consideration will be
given to County right-of-way standards.

RESIDENTIAL NON-RESIDENTIAL
STREET
CLASSIFICATION Low to Medium High Commercial/Industrial

Minimum Pavement Width (in feet)'?

Local Street 282 322 40
Collector Street 36 40 48
Minor Arterial 40 48 52

Primary Arterial As approved by City.

Measured Curb to Curb. Curbs shall be concrete vertical unless
otherwise approved by the City Engineer.

Streets with no parking may have a pavement width of 22 feet.
Streets with parking on one side shall maintain a pavement width of
28-32 feet.

Source: Ord. 748, Sec. 3 (2005); Ord. 809, Sec. 1 (2007); Ord. 1049, Sec. 3
(2015)
E. STREET LAYOUT.

(1) General. All streets shall be generally aligned
with the existing system of streets and with the
proposed system of streets as detailed in City
Plans. Where possible, streets shall be encouraged



to run generally in a east/west pattern in order to
increase the potentials for energy conservation.

(2) Local Streets. Local streets shall be designed to
discourage through traffic and encourage
neighborhood concepts and safety. Curvilinear,
cul-de-sacs, looped shaped or other similar type
streets shall be encouraged.

CUL-DE-SAC STREETS. The minimum street right-of-way for
streets entering a cul-de-sac in a residential area is
62 feet with a minimum pavement width of 28 feet (see

Figure 8). The cul-de-sac shall have a minimum
right-of-way radius of 60 feet with a minimum pavement
radius of 50 feet. Cul-de-sac streets are limited in

length because of the City’s emphasis on safe and
convenient emergency vehicle access to abutting
properties. For those cul-de-sacs measuring over
500 feet in length from the center of the adjoining road
to the center of the cul-de-sac, comments shall be
requested on such length from the Police, Fire and
Ambulance Service Departments prior to Planning
Commission approval of the Preliminary Plat.

Source: Ord 916, Sec. 10 (2012)
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G.

DEAD-END STREETS.

(1) If a street must dead-end temporarily, a street
right-of-way line shall extend to the property line
to allow future continuation of such street. A
temporary turnaround shall be provided in
accordance with the design standards of the City

Engineer.

(2) For a permanent dead-end street, its terminus shall
not be closer than fifty (50) feet from the
subdivision boundary line. Easements for

utilities, pedestrians, drainage, or bicycles may
be required by the Planning Commission past the
terminus of such street. A cul-de-sac turnaround
shall be provided in accordance with the standards
of these regulations.

STREET GRADES.
Maximum Minimum

5

o\°

.4

o\°

HALF STREETS. Perimeter half streets shall be prohibited
except where it is practical to require the dedication of
the other half when the adjoining property is subdivided
or rezoned, in which case half streets may be permitted.
The probable length of time elapsing before dedication of
the remainder shall be considered in this decision.

INTERSECTIONS.

(1) Angle. Streets should normally intersect at 90
degrees. If deviation is unavoidable, the angle of
the intersection should not be less than 75 degrees
(Figure 9).
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FIGURE 9. INTERSECTION ANGLES



Jogs.

Proposed streets shall, where possible, be located

opposite each other. When unavoidable, there shall not
be less than 150 feet of center line offset between
street jogs (Figure 10).

=
e

Ficure 10. INTERSECTION JOGS

Curb Radius. Minimum curb radius at the
intersection of two local streets shall be twenty
(20) feet. Intersections involving collector or

arterial streets shall have a minimum curb radius
of thirty (30) feet. Curb radius shall be measured
at the curb line.

Access Management Standards for Major Streets. A
connection to an arterial or collector street or
roadway 1s defined as either a driveway or
intersection with any other street or roadway.
Arterial and collector streets and roadways are
identified in the City’s Comprehensive Plan, are
considered limited access facilities within the
City limits and extraterritorial limits and shall
be developed according to the following connection
standards:

a. Spacing of connections to designated arterial
or collector streets and roadways 1in less
developed areas is 1,320 feet with a minimum
spacing of 660 feet.

b. Spacing of connections to designated arterial
streets and roadways in developing areas 1is
660 feet with a minimum spacing of 330 feet.



C. Spacing of connections to collector streets
and roadways in developing areas is 300 feet
with a minimum spacing of 150 feet.

(5) Lot Corner Visibility. To provide adequate sight
distance and to avoid traffic accidents, all
visually impeding materials shall be removed or cut
in accordance with Section 4-441 of the Zoning
Ordinance or according to sight distance standards
as provided 1in the Manual on Uniform Traffic
Control Devices (MUTCD), whichever is greater.

(6) Individual Lot Access. Direct lot access shall be
a minimum distance from the intersecting curb line
of any street. Distances, driveway widths, and
construction standards shall be in accordance with
Chapter Two of the Municipal Code and shall govern
accesses within the City Limits and within the
City’s extraterritorial area.

Source: Ord. 748, Sec. 4 (2005)

ARTERIAL STREET ACCESS CONTROLS. In order to prevent
points of conflict and potential accident locations, the
following access controls may be required by the Planning
Commission whenever a proposed subdivision borders or
contains an arterial roadway (Figure 11).

(1) Double Frontage Lots. Lots designed so that the
rear yard faces the arterial street and the front
yard faces a parallel local street. Buffering and
screening shall be provided by dedicating a buffer
strip of land nearest the arterial street or
establishing a buffer easement. The buffer strip
or easement may be up to 30 feet in width, include
possible berms of 4-6 feet in height, and screening
with solid fencing, coniferous trees or Dboth.
FEasements shall be in addition to the normal
required lot depths and shall be included in the
lot area owned and maintained by the lot owner or
development association.

Source: Ord. 748, Sec. 5 (2005)
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FIGURE 11.
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(2) Cul-de-Sac. Development of a series of cul-de-sacs
or loop shaped streets entered from the parallel
local street, with the rear yard of the terminal
lots backing onto the arterial street. Buffering
and screening shall be provided by dedicating a
buffer strip of land nearest the arterial street or
establishing a buffer easement, and providing berms
and screening as defined under double frontage
lots.

(3) Service Road. A service road which is separated
from the arterial street by a planting or grass



strip and having access to the arterial at suitable
points as determined by the Planning Commission.

Source: Ord. 748, Sec. 5 (2005)

RATLROAD, HIGHWAY AND RIVER BANK CONTROLS. Whenever a
subdivision borders or contains a railroad, or a highway,
or a river the following controls shall be in effect:

(1) Access points must be approved by the appropriate
jurisdictional authority.

(2) Residential development along arterial streets may
be required to establish a buffer easement up to 30
feet in width, possible berms of 4-6 feet, and
screening with solid fencing, coniferous trees or
both. Residential development along I-94 shall be
required to establish a buffer easement of 100 feet
in width, berms elevated six feet above the
elevation of the driving lanes on I-94 and
screening with coniferous trees. Areas along
on/off ramps shall have a buffer easement of 30
feet in width and more flexibility in berming and
screening. Easements shall be in addition to the
normal required lot depths and shall be included in
the lot area owned and maintained by the lot owner
or development association.

(3) Developments adjacent to the Sheyenne River shall
be required to establish a 100 foot building
control line from the riverbank. The building

control line shall be the minimum setback line for
any primary and accessory structures requiring
permits, parking lots, f£ill and other development
activities which may cause increased riverbank
destabilization.

Source: Ord. 748, Sec. 6 (2005)

STREET NAMES. Street names shall not duplicate or likely
to be confused with existing street names. Whenever
possible, streets shall be numbered in accordance with
the progressive numbering system of the City. The
Planning Commission shall have final authority to
designate the street name, after consultations with the
appropriate authorities, at the preliminary plat level.

STREET DEDICATION. All proposed streets shown on the
plat shall be offered for dedication as a public street.
The Planning Commission may require a subdivider to
dedicate at his expense areas for widening or realigning
existing narrow roads located within the subdivision.
Land reserved in this manner does not satisfy or



substitute for any of the requirements stated in the
Zoning Ordinance or these regulations.

ALLEYS. 1In subdivisions where alleys are proposed to
provide for vehicular service areas to back or side of
properties to accommodate off-street loading, unloading,
parking and residential garage access, alleys shall not
be less than twenty (20) feet wide for residential alleys
and not less than twenty-five (25) feet for commercial or
industrial alleys. Dead-end alleys are prohibited,
except that this requirement may be waived where an
adequate turn-around for emergency and municipal service
vehicles is provided. Alleys are not intended to take
the place of streets, and parking on alleys is not
allowed. The City Engineer and Public Works Director
shall review proposed alleys for drainage, municipal
services and design considerations. Where possible,
utility services shall be provided in alleys and alleys
shall be paved.

Source: Ord. 808, Sec. 2 (2007)

4-0406.4. Sidewalks.

A,

Source:

LOCATION AND DESIGN. Sidewalks shall be included in the
non-pavement right-of-way of all roads as determined by
the City Engineer and as approved by the City Commission.
Sidewalks shall be constructed to City standards found in
Chapter Two of the Municipal Code.

PEDESTRIAN EASEMENT. When deemed necessary, a ten (10)
foot pedestrian easement may be required near the middle
of the block by the Planning Commission in order to
obtain convenient circulation to schools, parks, and
other areas.

PEDESTRIAN, BIKEWAY, OR MULTI-USE FACILITIES. Pedestrian
linkages between neighborhoods and along
Collector/Arterial street corridors is promoted by the
City to provide a more walkable community. When deemed
necessary, additional rights-of-way shall be dedicated,
or easements provided to accommodate pedestrian, bikeway,
or multi-use facilities within or along the external
boundaries of the proposed development. Plans for
facilities along Collector/Arterial Corridors should be
provided for within the City’s Comprehensive Plan or
Fargo Moorhead Metropolitan Council of Government’s
Bicycle and Pedestrian Plan.

Ord. 353, Sec. 2 (1985); Ord. 458, Sec. 7 (2005); Ord. 916,
Sec. 11 (2012);



4-0406.5. UTILITY, STREET AND OTHER IMPROVEMENTS.

A.

GENERAL. Utility, pedestrian/bikeways and street
improvements shall be fully provided in each subdivision
in accordance with these regulations, the City Engineer's
utility and street improvement design standards, and
applicable city ordinances.

APPROVAL OF PLANS. In order to assure that adequate
public improvements are available and will have
sufficient capacity to serve the proposed subdivision,
plans for streets, pedestrian/bikeways, drainage,
sewerage, and water facilities will be submitted to the
City Engineer, and subsequently approved by the Engineer,
prior to Final Plat approval by the City Commission.

PUBLIC SEWER CONNECTION. It shall be the policy of the
City to discourage individual sewer systems within the
corporate limits of the City where it would be practical
to connect with the public sewer system.

MANDATORY CONNECTION TO PUBLIC SEWER SYSTEM. If a public
sanitary sewer 1is accessible and a sanitary sewer is
placed in a street or other type roadway abutting upon
property, the owner of that property shall be required to
connect to said sewer for the purpose of disposing of
waste. Mandatory connection shall also be in effect for
those properties within 200 feet of the public sewer
system in accordance with Section 9-0313 of the Revised
Ordinance of 1978 of the City of West Fargo. No
individual sewage disposal systems shall exist within
these limits.

INDIVIDUAL SEWAGE SYSTEMS. Where connection to public
sewerage system 1is not required, individual sewage
disposal systems may exist. Minimum lot area shall
conform with the requirements of Section 4-0408 of this
ordinance. All such systems shall have soil map data and
seepage fields inspected and approved by the County
Health Sanitarian and the City Engineer prior to Final
Plat approval by the City Commission.

DRAINAGE AND GRADING PLANS. A subdivision drainage plan
shall be reviewed and approved for each subdivision which
establishes the ©proposed finish grades for the
development. When lots are developed, the finished
grades should be according to the approved drainage plan.
Developers, contractors and property owners are
responsible for maintaining undeveloped lots according to
City standards.

Source: Ord. 916, Sec. 12 (2012)



4-0407. PUBLIC SITES AND USES.
Source: Ord. 605, Sec. 1 (2000)

Subsections:
4-0407.1. Subdivision Exactions.
4-0407.2. Private Open Space/Parks.
4-0407.3. Plan to Provide for Public Use.
4-0407.4. Preservation of Natural Features and Amenities.
4-0407.1 Subdivision Exactions. Because new development

within the City and its extraterritorial area increases population
and/or demand upon public services, it shall be required that the
owner or developer (subdivider) of every subdivision or
resubdivision of property dedicate land for parks, playgrounds,
public open space, public trails, municipal facilities, park
facilities and/or pay a fee in accordance with those regulations
for the purpose of providing the above-mentioned public uses and
facilities for existing and future residents of the community.
Subdivisions or resubdivions of properties which are partially or
fully developed will only be required to provide for dedication on
the undeveloped portion of the property being platted into lot(s).

Source: Ord. 748, Sec. 8 (2005)

A. APPLICATION. The provisions of this requirement shall
apply to all of residential, commercial, industrial and
other subdivisions and shall include replats where land
dedication and/or cash-in lieu of dedication fees have
not Dbeen previously provided. Where landowners
previously have dedicated land in advance of development,
the City Commission will determine if a dedication will
be required and what an equitable amount would be.

B. PROCEDURE. The subdivider of property shall submit with
the application for subdivision or resubdivision a letter
from the Park District indicating their recommendation
for land dedication or cash-in-lieu of land dedication.
When the subdivider has not provided a letter of
recommendation from the Park District, the application
will be considered incomplete. The City will then notify
the Park District and provide information on the proposed
subdivision. The Park District will be given thirty (30)
days to review the subdivision information and provide
recommendations, whereupon the application will be
considered complete and the City will proceed with
platting procedures.

The Planning and Zoning Commission will consider the Park
District recommendations in addition to public uses and
facilities identified within the Comprehensive Plan and
other City plans when formulating their recommendation to
the City Commission. The City Commission will have final
authority to determine whether land dedication or
cash-in-lieu of land dedication will be accepted.



LAND DEDICATION. The amount of land required to be
dedicated by the subdivider pursuant to this ordinance,
shall be based upon the type of development and shall be
a percentage of the gross area of all property to be
subdivided as follows:

Residential Subdivision -
Commercial Subdivision -
Industrial Subdivision -
Other Subdivision - 10%

Where no proposed use 1is given for lots within the
proposed subdivision, the City will base the required
dedication on the future land use as shown 1in the
Comprehensive Plan. The land area conveyed or dedicated
to the City will not be used in calculating density
requirements of the Comprehensive Plan and Zoning
Ordinance.

LAND SUITABILITY. Land to be dedicated shall be
reasonably suitable for its intended use and shall be at
a location convenient to the people to be served. In
evaluating the adequacy of proposed land dedications, the
City shall consider factors including size, shape,
topography, geology, hydrology, tree cover, access and
location. Land will not be accepted as meeting the
required dedication 1if it 1s encumbered with major
utility easements, storm drains or retention areas,
wetlands or other features which make the property
difficult toutilize for parks or other desired municipal
or park facilities. The City may consider land for parks
or open space that is located in the vicinity of areas
for storm water retention, major drains, or wetlands or
other natural features provided the dedication will
further the interests of the City or Park District, as
well as the City’s Comprehensive Plan. The City
Commission will make the final decision whether land will
be accepted for dedication.

TIMING AND MAINTENANCE. Prior to final plat approval by
the City Commission, the subdivider shall denote on the
plat the designated park or open space land, or shall
tender a deed of the dedicated land to the public entity
that 1is to receive the 1land. If the plat is not
approved, the deed shall be returned to the subdivider.
The transfer of the deed is only final upon final
approval of plat. The public entity that receives the
dedicated land shall be required to maintain such land.

FEE IN LIEU OF LAND DEDICATION. When it is determined
that park dedication is not desirable due to location,
size or other suitability factors, the City shall
require, in lieu of land dedication, a cash dedication
equal to a percentage of the fair market value of the
property. Such percentage is based on the requirements
identified above. For the purposes of this section, fair



market value shall be determined at the time of final
plat approval in accordance with the following:

1. The City may establish by resolution of the City
Commission annually the acceptable wvalue for
residential, commercial and industrial designated
land for consideration as the fair market value; or

2. The developer may submit a copy of the purchase
agreement and/or other pertinent information for
which the City will take into account any and all
concessions made and any improvements to said
property to arrive upon an agreed upon fair market
value at the time of approval of plat; or

3. The fair market value may be based upon a current
appraisal submitted to the City by the subdivider
at the subdivider’s expense. The appraisal shall
be made by appraisers who are certified or licensed
through the State of North Dakota.

4. If the City disputes such appraisal, the City may,
at the subdivider’s expense, obtain an appraisal of
the property by a qualified real estate appraiser,
which appraisal shall be conclusive evidence of the
fair market value of the land.

Source: Ord. 1049, Sec. 4 (2015)

G. COMBINED LAND AND CASH DEDICATIONS. The City may elect
to receive a combination of cash and land as part of
parkland dedication requirements. In such cases, the

percentage of land dedicated shall reduce the required
fee percentage by an equal amount.

H. PAYMENT TIMING AND PROCEDURES. The subdivider shall make
payment to the City upon approval of the final plat.
Funds received by the City shall be placed in a public
improvement fund and in the discretion of the City
Commission be used to benefit the residents of the
community. Any public facilities constructed or improved
with these funds shall be 1located in the general
neighborhood if Dbenefitting that subdivision, or
elsewhere in the community if benefitting the community
as a whole.

4-0407.2. Private Open Space/Parks. Where private open space
for park and recreation purposes 1is provided in a proposed
subdivision, such areas may be used for credit, at the discretion
of the City Commission, against the requirement of dedication for
park and recreation purposes, provided the City Commission finds it
in the public interest to do so. Generally, however, land
dedications for private parks will be discouraged.

4-0407.3. Plan to Provide for Public Use. Wherever a tract
to be subdivided includes area for school, or other public use,




such as streets, which are indicated on official City plans or any
portion thereof, such space may be required for reservation by the
Planning Commission. If so required, the Planning Commission shall
give the public agency involved sixty (60) days to express its
interest in the proposed subdivision in connection with the use of
the public site. Should interest be expressed by the public agency
involved, that agency shall have an additional sixty (60) days
within which to arrange for the acquisition of the public site
under consideration. If no interest is shown within the first
sixty (60) days, the developer may proceed with development of the
parcel in question.

4-0407.4. Preservation of Natural Features and Amenities.

A. General. Existing and proposed features which would add
value to land, enhance traffic corridors, or benefit the
City as a whole, shall be preserved and/or included in
the design of subdivisions.

B. Boulevard Trees. Boulevard trees shall be planted in
accordance with Section 4-532 of the Revised Ordinance of
1990 of the City of West Fargo as amended. No building
permits for residential property or property abutting
13th Avenue East may be issued unless in accordance with
that ordinance. Boulevard areas not included within the
above-mentioned ordinance shall have a landscaping plan
approved as part of the subdivision process and have
provisions made for payment. The installation of the
trees provided for within the landscaping plan shall then
be installed when the abutting property is developed.

C. 13th Avenue Corridor. All trees to be planted on the
13th Avenue traffic corridor shall be in accordance with
applicable City plans and ordinances and receive approval
from the Planning Commission. Tree and landscape plans
between building line and street curb line shall be
included on the required site plan with written data as
to the species of the trees to be planted. These trees
shall be in general conformance to official tree planting
plans for the corridor. Trees on private property and
within the boulevard must be maintained and replaced when
necessary by the responsible property owner.




4-0408. EXTRATERRITORIAL PROVISIONS.

Subsections:

4-0408.1. General Purpose.

4-0408.2. Subdivision Review.

4-0408.3. Building Permits.

4-0408.4. Residential Development.

4-0408.5. Commercial/Industrial Development.

4-0408.6. 1Individual and Private Group Sewer and Water
Facility Design.

4-0408.7. Street Design and Access.

4-0408.8. Street Maintenance.

4-0408.1. General Purpose. The City of West Fargo shall
exercise its authority over extraterritorial subdivisions for the
purposes of:

A. Promoting compact urban development.

B. Preventing urban sprawl.

C. Preserving prime agricultural farmland.

D. Controlling public service costs.

E. Maintaining open space.

F. Promoting harmonious development.

4-0408.2. Subdivision Review. In addition to the

requirements stated herein, comments shall be gained from the Cass
County Planning Commission and the applicable township board prior
to preliminary review before the Planning Commission.

4-0408.3. Building Permits. No building or other structure
shall be erected, moved, added to, or structurally altered without
a permit therefore, issued by the administrative official pursuant
to Chapter 7 of the ordinances of the City of West Fargo.

4-0408.4. Residential Development. Where connection to the
municipal or a rural central water and sewer system would be
anticipated within a ten (10) year period, residential subdivisions
shall be encouraged to connect to such system. For those
developments connecting to such system, lot and yard requirements
shall be as required for the particular use within the Zoning
Ordinance.

Where no municipal and rural central water and sewer system
can feasibly exist, the following minimum standards shall apply:

A. One acre for non-farm single family lots.

B. 100 foot lot width at building setback line.



C. Setbacks consistent with pertinent provisions of the
Zoning Ordinance.

D. For every dwelling unit over one per lot, an additional
10,000 square feet of lot area shall be required in
addition to the initial one acre lot size.

4-0408.5. Commercial/Industrial Development. Where
connection to the municipal or a rural central water and sewer
system is not feasible, as described in Section 4-0406.5 and
4-0408.4 hereof, the following standards shall apply:

A. Minimum lot sizes shall be five (5) acres for industrial
and three (3) acres for commercial development.

B. Off-street parking as required by the Zoning Ordinance.

C. Yard and landscape requirements shall be as required in
the Corridor Overlay (C.0O.) District within the Zoning
Ordinance.

Should municipal or rural central water and sewer connection
be available, yard, lot, and design standards shall be as required
for the particular use in the Zoning Ordinance.

4-0408.6. Individual and Private Group Sewer and Water
Facility Design.

A. GENERAL. Where connection to the municipal or a rural
central water and sewer system is not feasible, as
determined by the City Engineer and Planning Commission,
individual or private group sewer and water facilities
may be permitted. Such facilities shall conformwith all
applicable state codes and provisions and shall be
approved by the Cass County Engineer and City Engineer
prior to Final Plat approval by the City Commission.

B. LOT REQUIREMENTS. Lot requirements shall be as stated
within these extraterritorial provisions.

C. SYSTEM DESIGN. Each facility shall be designed and
constructed to City Engineering standards and in
accordance with these regulations.

D. SOIL MAP DATA. For all sewerage systems, soil map data
shall be presented and approved by the Cass County
Sanitarian and thereupon presented to the Planning
Commission indicating that all proposed 1lots are
adequate for individual or private group disposal
systems.

4-0408.7. Street Design and Access. Streets shall normally
be designed and constructed in accordance with these regulations
and City Engineer standards. For all section line roads, minimum
dedicated right-of-way shall be 100 feet. Access upon federal,
state, county, and township roads shall be subject to the approval




of the State Highway Department, appropriate township board, County
Engineer, City Engineer, and Planning Commission.

4-0408.8. Street Maintenance. The applicant shall submit to
the Planning Commission a statement indicating who will be
responsible for street maintenance and snow removal.




4-0409. SUBDIVISION IMPROVEMENT AGREEMENTS.
Source: Ord. 860, Sec. 1 (2010)

Subsections:
4-0409.1. Completion of Improvements.
4-0409.2. Improvements Installed by Developer.
4-0409.3. Creation of Improvement District by City.
4-0409.4. Combination of Improvement District and

Improvements Installed by Developer.

4-0409.1. Completion of Improvements. Upon final approval of
any subdivision plat, the subdivider or developer may petition the
City Commission for the purpose of installing the required public
improvements. The subdivider or developer may petition the City
Commission to install public improvements in one of the following
three ways:

A. The subdivider or developer installs all the required
public improvements at their own cost.

B. The City creates an improvement district in order to
assess the improvement costs against Dbenefitted
properties.

C. Part of the improvement costs are borne by the subdivider

or developer and the City creates an improvement district
in order to assess the remaining improvement costs
against benefitting properties.

In any event, all improvements shall be installed in
accordance with these regulations and the City Engineer's
guidelines.

4-0409.2. Improvements to be Installed by Developer. Should
the developer or subdivider request to install all required public
improvements at their own cost, and the City Commission provides
approval to this request, the developer shall be required to sign
an Agreement Authorizing Improvements by Developer, as provided by
the City's Attorney and approved by the City Commission which sets
out the required security to be furnished by the developer.

4-0409.3. Creation of Improvement District by City. Should
the developer or subdivider request to have the City create an
improvement district in order for the public utilities to be
installed, and the City Commission approves this request, the
following procedure shall be followed:

A. Subdivider or developer shall sign an Improvement
District Agreement as furnished by the City Attorney and
approved by the City Commission, which sets out the
required security to be furnished by the developer.

4-0409.4. Combination of TImprovement District and
Improvements to be Installed by Developer. Should the developer or




subdivider request to have the City create an improvement district
for the installation of part of the improvements and also request
to install the remaining improvements, and the City Commission
approves these requests, the following procedure shall be followed:

A.

Subdivider or developer shall sign an Agreement
Authorizing Improvement by Developer, as provided by the
City Attorney and approved by the City Commission.

Subdivider or developer shall sign an Improvement
District Agreement as furnished by the City Attorney and
approved by the City Commission.



CHAPTER 4-100.
GENERAL PROVISIONS
SECTIONS:

4-110. Purpose.
4-120. Short Title.

4-130. Jurisdication.

4-140. Severability.

4-150. Provisions of Ordinance Declared to be Minimum
Requirements.

4-160. Repeal of Conflicting Ordinances.
4-170. Effective Date.

4-110. PURPOSE. The purpose of this Ordinance is to conserve
and stabilize the value of property; to provide adequate open space
for light and air; to secure safety from fire, panic and other
dangers; to prevent undue concentration of population; to lessen
congestion on streets, roads and highways; to facilitate adequate
provisions for utilities and facilities such as transportation,
water, sewerage, schools, parks and other public requirements; and
to promote health, safety, morals, and general welfare.

4-120. SHORT TITLE. This Ordinance shall be known and may be
cited and referred to as "The Zoning Ordinance of the City of West
Fargo, North Dakota," to the same effect as if the full title were
stated.

4-130. JURISDICTION. The provisions of this Ordinance shall
apply within the corporate limits and the extraterritorial zoning
jurisdiction of the City of West Fargo, North Dakota, as now and
hereafter fixed and as established on the map entitled, "The
Official Zoning Map of the City of West Fargo, North Dakota," as
the same may be amended pursuant to Section 4-0107.

Source: Ord. 414, Sec. 4 (1991).

4-140. SEVERABILITY. If any section, provision or portion of
this Ordinance 1is adjudged invalid by a court of competent
jurisdiction, the remainder of this Ordinance shall not be affected
thereby.

4-150. PROVISIONS OF ORDINANCE DECLARED TO BE MINIMUM
REQUIREMENTS. In this interpretation and application, the
provisions of this Ordinance shall be held to be the minimum
requirements adopted for the promotion of the public health, safety
and welfare. Wherever the requirements of this Ordinance are at
variance with the requirements of any other lawfully adopted rules,
regulations, ordinances, deed restrictions, or covenants, the most
restrictive or that imposing the higher standards, shall govern.



4-160. REPEAL OF CONFLICTING ORDINANCES. All ordinances or
parts of ordinances in conflict with this Ordinance, or
inconsistent with the provisions of this Ordinance, are hereby

repealed to the extent necessary to give this Ordinance full force
and effect.

4-170. EFFECTIVE DATE. This Ordinance shall be in full force

and effect from and after the date of its final passage and
publication.



CHAPTER 4-200.
DEFINITIONS

For the purpose of this ordinance, certain terms or words used
herein shall be interpreted as follows:

The word "person" includes a firm, association, organization,
partnership, trust, company, or corporation as well as an
individual.

The present tense includes the future tense, the singular
number includes the plural, and the plural number includes the
singular.

The word "shall" is mandatory, the word "may" is permissive.

The words "used" or "occupied" include the words "intended,"
"designed," or "arranged to be used or occupied."

The word "lot" includes the words "plot" or "parcel."

ACCESSORY USE OR STRUCTURE: A use structure on the same lot
with, and of a nature customarily incidental and subordinate to,
the principal use or structure, to include privately-owned, fenced
swimming pools, and satellite dishes.

AUTO BODY WORK: Major automotive repair including, but not
limited to, the straightening of frame, sanding, puttying and
painting activities, and other activities which involve changes to
the frame or exterior of a vehicle, except for automobile (van)
conversion.

AUTOMOBILE (VAN) CONVERSION: Where changes are made to the
exterior or interior of an automobile or van for the purpose of
sale. Such changes may include cutting holes for windows or
redoing the interior; however, such changes would not include
activities as defined in "Auto Body Work."

BEHAVIORAL HEALTH CARE FACILITY: A building or portion of a
building, whether private profit or non-profit, or institutional,
principally engaged in providing services for inpatient and
outpatient services for treatment of victims of drug addition,
psychiatric, psychological, or other behavioral health condition
where care may be provided on a short-term or long-term basis whose
operators are licensed by the State of North Dakota or by Chapter
10-13 of the Revised Ordinances of 1990 of the City of West Fargo,
but not to include hospitals.

Source: Ord. 1049, Sec. 5 (2015)

BUILDABLE AREA: The portion of a lot remaining after required
yards have been provided.

CHILD CARE CENTER: Any facility which is licensed as a child
care center by the Department of Human Services to provide early
childhood services to 13 or more children.

Source: Ord. 571, Sec. 1 (1999); Ord. 1049, Sec. 5 (2015).



CHILD CARE HOME: Any provider occupied single family dwelling
(home) which is licensed as a “group child care home” or “group
child care facility” by the Department of Human Services to provide
early childhood services on a regular basis, and which facility has
between eight (8) and twelve (12) children present, excluding the
children of the childcare provider, as determined by the Department
of Human Services.

Source: Ord. 1049, Sec. 5 (2015)

COMMERCIAL AGRICULTURE : The use of land for the growing
and/or production of field crops, livestock, and livestock products
for the production of income including but not limited to the
following:

a. field crops, including: Dbarley, soy beans, corn, hay,
oats, potatoes, rye, wheat, sunflowers, and sugar beets.

b. livestock, including: dairy and beef cattle, goats,
horses, sheep, hogs, poultry, game birds, and other
animals including dogs, ponies, and rabbits.

C. livestock products, including: milk, butter, cheese,
eggs, meat, fur, and honey.

CONDITIONAL USE: A use which is not appropriate generally or
without restriction throughout a zoning district, but which, if
controlled as to number, area, location, or relation to the
neighborhood, would promote the public health, safety, welfare,
morals, order, comfort, convenience, appearance, prosperity, or
general welfare. Such uses are allowed in a zoning district as a
conditional use if specific provision for such uses is made in the
zoning district regulations.

CONDOMINIUM: Individual ownership of a unit in a multiple
dwelling structure.

CONVENTENCE ESTABLISHMENTS: Small establishments designed and
intended to serve the daily or frequent trade or service needs of
immediately surrounding medium to high density population. Such
establishments include groceries, coin-operated laundry and
dry-cleaning agencies, tailoring and dressmaking shops, beauty
shops, barber shops, and the like. Specifically excluded are
filling stations and repair garages, drive-in eating and drinking
establishments, and liquor establishments.

DWELLING, MANUFACTURED HOME: A factory built structure which
is to be used as a place for human habitation, which is not
constructed or equipped with a permanent hitch or other device
allowing it to be moved other than to a permanent site, which does
not have permanently attached to its body or frame any wheels or
axles, and which bears a label certifying that it was built in
compliance with the Manufactured Home Construction and Safety
Standards Act of 1974 (24 CRF 3280) which became effective June 15,




1976, promulgated by the United States Department of Housing and
Urban Development.

Source: Ord. 527, Sec. 1 (1997)

DWELLING, MOBILE HOME: A factory built structure,
transportable in one or more sections, which in the traveling mode
is eight body feet (8’) or more in width or forty body feet (40')
or more in length, or when placed on site, is three hundred twenty
(320) or more square feet, and which is built on a permanent
chassis and designed to be used as a year-round dwelling with or
without permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air conditioning and
electrical systems contained therein and which bears a label
certifying that it was built in compliance with the Manufactured
Home Construction and Safety Standards Act of 1974 (24 CFR 3280),
which became effective June 15, 1976, promulgated by the United
States Department of Housing and Urban Development.

Source: Ord. 527, Sec. 1 (1997)

DWELLING, MULTIPLE: A residential building designed for or
occupied by three or more families, with the number of families in
residence not exceeding the number of dwelling units provided.
Condominiums and three or more unit townhouses are considered
Multiple Dwellings for the purposes of this ordinance.

Source: Ord. 1049, Sec. 5 (2015)

DWELLING, SINGLE FAMILY (ONE-FAMILY): A structure containing
only one dwelling unit designed to be located on a permanent
foundation as required by state and/or local requirements and, if
site built, constructed in accordance with the provisions of the
applicable State and City Codes governing construction or, if
manufactured off site, constructed in accordance with either the
City code governing construction or the HUD Manufactured Home
Construction and Safety Standards Act of 1974 (24 CFR 3280) which
became effective June 15, 1976. All single-family dwellings shall
be considered and taxed as real property, as provided by law. Each
single-family dwelling shall have a minimum overall front width of
twenty-two feet (22'), except in the Manufactured Housing District,
minimum overall depth of twenty-two feet (227), except in the
Manufactured Housing District, and a minimum main floor living
space square footage of 900 square feet for a one-story structure
for all districts in which a single-family structure is allowed.
The design, location and appearance of the single-family structure
must be compatible with existing dwellings in the area. The roof
on all single-family dwellings shall be pitched with a minimum
vertical rise of four inches (4”) for each twelve inches (12”) of
horizontal run except in the Manufactured Housing District and
shall consist of shingles or other nonreflective roof material
customarily used for conventional dwellings and be approved by the
Building Administrator. The exterior material on all single-family
dwellings shall be of a color, material and scale customarily used
on existing dwellings within the general area and shall extend to
the ground, except that when a solid concrete or masonry perimeter




foundation is used, the exterior covering material need not extend
below the top of the foundation. The exterior material of the
dwelling shall be approved by the Building Administrator.

Source: Ord. 527, Sec. 1 (1997)
DWELLING, TWIN HOME: A single-family dwelling attached to one

other single-family dwelling by a common vertical wall, and each
dwelling located on a separate lot.

Source: Ord. 1049, Sec. 5 (2015)

DWELLING, TWO-FAMILY: A detached residential building
containing two dwelling units, designed for occupancy by not more
than two families.

DWELLING UNIT: One room, or rooms connected together,
constituting a separate, independent housekeeping establishment for
owner occupancy, or rental or lease on a weekly, monthly, or longer
basis, and physically separated from any other rooms or dwelling
units which may be 1in the same structure, and containing
independent cooking and sleeping facilities.

ESSENTIAL SERVICES: The erection, construction, alteration,
or maintenance by public utilities or municipal departments or
commissions of underground or overhead telephone, gas, electrical,
steam, communication, or water transmission, distribution,
collection, supply or disposal systems, including poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire alarm boxes,
police call boxes, traffic signals, hydrants, and other similar
equipment and accessories 1in connection therewith for the
furnishing of adequate service by such public utilities or
municipal departments or commissions to the residents of West
Fargo.

EXTRATERRITORIAL ZONING JURISDICTION: Unincorporated lands
outside the city limits of West Fargo over which the City has the
zoning authority.

FAMILY: One or more persons related by blood or marriage or
a group of not more than 5 persons who need not be related by blood
or marriage living together in a dwelling units.

FAMILY CHILD CARE HOME: An occupied private residence in
which early childhood services are provided for no more than seven
children at any one time, excluding the children of the childcare
provider, as determined by the Department of Human Services.

Source: Ord. 571, Sec. 1 (1999); Ord. 1049, Sec. 5 (2015).

FARM ANIMALS: Animals generally raised on a farm which are
either pastured or kept in pens, including but not limited to beef
or dairy animals, horses, mules, sheep, goats, swine, llamas,
ostrich and poultry. All animals except poultry are counted
individually, whereas poultry are counted in groups of five as one
animal unit.

Source: Ord. 748, Sec. 9 (2005)



FEEDLOT: A confined area or structure used for feeding,
breeding, or holding livestock for eventual sale in which animal
waste may accumulate but not including barns, pens, or other
structures used in a dairy farm operation.

FLOOR AREA, GROSS: The total area of all floors of a building
as measured to the outside surfaces of exterior walls and including
halls, stairways, elevator shafts, attached garages, porches, and
balconies.

GRADE: The average elevation of the finished ground at the
exterior walls of the main building.

GROUP HOME: Any community residential facility, foster home,
family care facility, or other similar home for developmentally
disabled persons.

HEIGHT, BUILDING. The vertical distance from the grade to the
highest point of the coping of a flat roof or to the deck line of
a mansard roof, or to a point midway between elevation of the eaves
and elevation of the ridge, for gable, hip and gambrel roof.

Source: Ord. 1049, Sec. 5 (2015)

HOME OCCUPATION: An accessory use of a dwelling unit for
gainful employment involving the manufacture, provision, or sale of
goods and/or services, excluding child care home as provided for in
this ordinance.

Source: Ord. 1049, Sec. 5 (2015)

JUNK YARD: Any area used for the storage, keeping or
abandonment of Jjunk, including scrap metals, or other scrap
materials or goods, or used for the dismantling, demolition or
abandonment of automobiles or other vehicles or machinery or parts
thereof.

KENNEL: Any place in or at which any number of dogs are kept
for the purpose of sale or in connection with boarding, care, or
breeding, for which any fee is charged.

LANDFILL: A site where garbage, junk, building materials,
demolition materials, trash, rubbish, or hazardous waste is placed
in the ground for disposal or for fill purposes. A landfill shall
not include dumping of materials covered by a permit under Chapter
15-0311 of the Revised Ordinances of 1990 of the City of West
Fargo.

Source: Ord. 455, Sec. 1 (1993)

LOADING SPACE: A space or berth on the sale lot with a
building, or contiguous to a group of buildings, for the temporary
parking of a commercial vehicle while loading or unloading
merchandise or materials and which abuts upon a street, alley or
other appropriate means of access.




LOT: A parcel of land of at least sufficient size to meet
minimum zoning requirements for use, coverage, and area, and to
provide such yards and other open spaces as are herein required.
Such lot shall have frontage on an improved public street, or on an

approved private street, and may consist of:

a. A single lot of record.
b. A portion of a lot of record.
C. A combination of complete lots of record, of complete

lots of record and portions of lots of record, or of
portions of lots of record.

d. A parcel described by metes and bounds, provided that in
no case of division or combination shall any residual lot
or parcel be created which does not meet the regquirements
of this Ordinance.

LOT CORNER: A lot abutting upon two or more intercepting or
intersecting streets, where the interior angle of the intersection
or interception does not exceed one hundred thirty-five (135)
degrees.

LOT COVERAGE: The amount of land covered or permitted to be
covered by principal buildings, accessory buildings, and required
parking spaces. When including other impervious surface areas such
as driveways, parking areas which are not required or other areas,
the total lot coverage may not exceed seventy (70) percent for
single family and two-family lots, or seventy-five (75) percent for
townhomes and multiple dwelling lots. Lot coverage percentages
shall apply to front yards independently and to the entire lot in
aggregate.

Source: Ord. 748, Sec. 9 (2005)

LOT DEPTH: The mean horizontal distance between the front lot
line and the rear lot line, or the distance between the midpoint of
the front lot line and the midpoint of the rear lot line.

LOT FRONTAGE: The front of a 1ot shall be construed to be the
portion nearest the street. For the purposes of determining yard
requirements on corner lots and through lots, all sides of a lot
adjacent to streets shall be considered frontage and shall Dbe
provided as indicated under YARDS in this section.

LOT, DOUBLE FRONTAGE: A lot having a frontage of two
nonintersecting streets, as distinguished from a corner lot.

LOT, INTERIOR: A lot other than a corner lot.

LOT OF RECORD: A lot which is part of a subdivision recorded
in the Office of the Cass County Register of Deeds, or a lot or
parcel described by metes and bounds, the description of which has
been so recorded, prior to the effective date of this Ordinance.




LOT WIDTH: The distance as measured by a straight line,
between side lot lines at the points of intersection with the
building line.

NONCONFORMITIES: Lots, structures, wuses of land and
structures, and characteristics of uses, which are prohibited under
the terms of this ordinance, but were lawful at the date of this
Ordinance's enactment.

PARKING SPACE, OFF-STREET: A space adequate for parking an
automobile with room for opening doors on both sides, together with
properly related access to a public street or alley and maneuvering
room.

PRIVATE NONCOMMERCIATL RECREATTONAL OR CULTURAL FACILITY: A
facility catering exclusively to members and their guests, or
premises and buildings for recreational or athletic purposes which
are not conducted primarily for gain; provided that any vending
stands, merchandising, or commercial activities are conducted only
as required for the membership of such club.

PROVISIONAL PERMITTED USES: A use which is generally held as
appropriate and would promote the public health, safety, welfare,
morals, order, comfort, convenience, appearance, prosperity, or
general welfare throughout a =zoning district when certain
provisions as stated are met to minimize the use’s affects on
neighboring properties.

Source: Ord. 783, Sec. 1 (2006)

RETTIREMENT COMMUNITIES OR ELDERLY HOUSING PROJECTS: A
multiple residential structure or structures designed exclusively
for use by elderly or retired persons. To fulfill this requirement
at least one occupant of each unit must be retired or at least
Fifty-five (55) years of age.

SALVAGE YARD: A place where waste, discarded or salvaged
materials are brought, sold, exchanged, baled, packed, disassembled
or handled; including auto wrecking yards, house wrecking yards,
used material yards; but not including pawn shops, antique shops,
purchase or storage of used furniture and household equipment, or
the placing of used cars in operable condition.

SETBACK: The required distance between every structure and
the front lot line, as prescribed in the district regulations of
this Ordinance.

SIGNS: See Section 4-460 of this Ordinance for all
definitions relating to signs.

STORY: That portion of a building included between the upper
surface of any floor and the upper surface of the floor next above,
except that the topmost story shall be that portion of a building
included between the upper surface of the topmost floor and the
ceiling or roof above. If the finished floor level directly above
a basement, cellar or unused under-floor space is more than six (6)



feet above grade as defined herein for more than fifty percent
(50%) of the total perimeter or is more than twelve (12) feet above
grade as defined herein at any point, such basement, cellar or
unused under-floor space shall be considered as a story.

STREET LINE: The right-of-way line of a street.

STRUCTURE : Anything constructed or erected with a fixed
location on the ground, or attached to something having a fixed
location on the ground.

SWIMMING POOL: A structure designed to be used for swimming
which has a capacity of one thousand (1,000) gallons or more or
which has a depth of over twenty-four (24) inches.

Source: Ord. 501, Sec. 4 (1990).

TEMPORARY USE: The use of land for a fixed period of time
with the intent to discontinue such use upon the expiration of
permitted time period.

Source: Ord. 916, Sec. 13 (2012)

TEMPORARY STRUCTURE: A structure without any foundation or
footings and does not require a temporary building permit. Such
building is constructed with the understanding that it will be
removed when the permitted time has expired.

Source: Ord. 916, Sec. 13 (2012)

TRAVEL TRAILER: A vehicular, portable structure built on a
chassis, designed to be used as a temporary dwelling for travel and
recreational purposes, having a body width not exceeding eight
feet.

TOWNHOUSE: A single-family dwelling unit occupying its own
lot but attached to one or more other units by a common wall or
walls.

VARIANCE: A relaxation of the terms of the zoning ordinance
where such variance will not be contrary to the public interest and
where, owing to conditions peculiar to the property and not the
result of actions of the applicant, a literal enforcement of the
ordinance would result in unnecessary and undue hardship. As used
in this Ordinance, a variance is authorized only for height, area,
and size of structure or size of vyards and open spaces;
establishment or expansion of a use otherwise prohibited shall not
be allowed by variance, nor shall a variance be granted because of
the presence of nonconformities in the zoning district or uses in
an adjoining zoning district.

YARD: An open space, other than a court, on the same lot with
a building, unoccupied and unobstructed by any portion of a
structure from 30 inches above the general ground level of the
graded lot upward. In measuring a yard for the purpose of
determining the width of a side yard, the depth of a front yard, or
the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.



YARD, FRONT: A yard extending across the front of a lot
between the side lot lines and extending from the front lot line to
the front of the principal building or any projections thereof.
The Front Yard shall be facing a public street. 1In the case of
corner lots where two or more sides of a lot front on a street, the
property owner shall determine which side shall be the front for
the purpose of establishing setback requirements. In any required
front yard, no fence or wall shall be permitted which materially
impeded vision across such yard above the height of 30 inches, and
no hedge or other vegetation shall be permitted which materially
impedes vision across such yard between the heights or 30 inches
and 10 feet.

DEPTH OF REQUIRED FRONT YARDS SHALL BE MEASURED: At right
angles to a straight line joining the foremost points of the side
lot lines. The foremost point of the side lot line, in the case of
rounded property corners at street intersections, shall be assumed
to be the point at which the side and front lot lines would have
met without such rounding. Front and rear yard lines shall be
parallel.

YARD, REAR: A yard extending across the rear of a 1lot,
measured between the side lot 1lines, and being the minimum
horizontal distance between the rear lot line and the rear of the
principal building including any projections. On interior lots the
rear yard shall in all cases be at the opposite end of the lot from
the front yard. In the case of through lots and corner lots, there
will be no rear yards, but only front and side yards.

YARD, SIDE: A yard extending from the front yard to the rear
yvard and being the space between the side lot line and the side of
the main building including any projections.

YARD, SPECIAL: A vyard behind any required yard adjacent to a
public street, required to perform the same functions as a side or
rear yard, but adjacent to a lot line so placed or oriented that
neither the term "side yard" nor the term "rear yard" clearly
applies. In such cases, the administrative official shall require
a yard with minimum dimensions as generally required for a side
yard or a rear yard in the district, determining which shall apply
by the relation of the portion of the lot on which the yard is to
be located to the adjoining lot or lots, with due regard to the
orientation and location of structures and buildable areas thereon.

The diagram (Figure 1) on the following page illustrates location
and methods of measuring yards on rectangular and non-rectangular
lots.

Source: Ord. 435, Sec. 1 (1992).
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CHAPTER 4-300.
ESTABLISHMENTS OF DISTRICTS AND OFFICIAL ZONING MAP PROVISIONS.
Sections:
4-301. Establishment of Districts as Shown on Official
Zoning Map.

4-302. Replacement of Official Zoning Map.
4-303. Rules for Interpretation of District Boundaries.

4-301. ESTABLISHMENT OF DISTRICTS AS SHOWN ON OFFICIAL ZONING
MAP. The City is hereby divided into zones, or districts, as shown
on the Official Zoning Map which, together with all explanatory
matter thereon, is hereby adopted by reference and declared to be
a part of this Ordinance.

The Official Zoning Map shall be identified by the signature
of the Mayor attested by the City Clerk, and bearing the seal of
the City under the following words: "This is to certify that this
is the Official Zoning Map referred to in Section 4-300 of
Ordinance 332 of the City of West Fargo, North Dakota," together
with the date of adoption of this Ordinance.

If, in accordance with the provisions of this Ordinance and
Chapter 40-47 of the North Dakota Century Code, changes are made in
district boundaries or other matter portrayed on the Official
Zoning Map, such changes shall be entered on the Official Zoning
Map promptly after the amendment has been approved by the City
Commission certifying such changes. No amendment to this Ordinance
which involves matter portrayed on the Official Zoning Map shall
become effective until such change has been made on said map and
the amending ordinance duly published.

No changes of any nature shall be made in the Official Zoning
Map or matter shown thereon except 1in conformity with the
procedures set forth in this ordinance. Any unauthorized change of
whatever kind by any person or persons shall be considered a
violation of this ordinance and punishable as provided under
Section 4-570.

Regardless of the existence of purported copies of the
Official Zoning Map which may from time to time be made or
published, the Official Zoning Map which shall be located in the
Office of the City Auditor shall be the final authority as to the
current zoning status of land and water areas, buildings, and
structures in the City.

(The amendment of this section involves the amendment to the
Official Zoning Map)



4-302. REPLACEMENT OF THE OFFICIAL ZONING MAP. In the event
that the Official Zoning Map becomes damaged, destroyed, lost, or
difficult to interpret because of the nature or number of changes
and additions, the City Commission may by resolution or ordinance
adopt a new Official Zoning Map which shall supersede the prior
Official Zoning Map. The new Official Zoning Map may correct
drafting or other errors or omissions in the prior Official Zoning
Map, but no such correction shall have the effect of amending the
original Official Zoning Map or any subsequent amendment thereof.
The new Official Zoning Map shall be identified by the signature of
the President of the Board of City Commissioners attested by the
City Auditor, and bearing the seal of the City under the following
words: "This is to certify that this Official Zoning Map adopted
as part of Ordinance No. 1031 on March 16, 2015, supersedes and
replaces the Official Zoning Map adopted February 19, 2007, as part
of Ordinance 795 of the City of West Fargo, North Dakota." Unless
the prior Official Zoning Map has been lost, or has been totally
destroyed, the prior map or any significant parts thereof
remaining, shall be preserved, together with all available records
pertaining to its adoption or amendment.

Source: Ord. 565, Sec. 2 (1999); Ord. 717, Sec. 2 (2004); oOrd. 795,
Sec. 2 (2007); Ord. 1031, Sec. 1 (2015)

4-303. RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES.
Where uncertainty exists as to the boundaries of districts as shown
on the Official Zoning Map, the following rules shall apply:

(1) Boundaries indicated as approximately following the
center lines of streets, highways, or alleys shall be
construed to follow such center lines;

(2) Boundaries indicated as approximately following platted
lot lines shall be construed as following such lot lines;

(3) Boundaries indicated as following railroad lines shall be
construed to be midway between the main tracks;

(4) Boundaries indicated as approximately following city
limits shall be construed as following such city limits;

(5) Boundaries indicated as following shore lines shall be
construed to follow such shore lines, and in the event of
change in the shore line shall be construed as moving
with the actual shore line; boundaries indicated as
approximately following the center line of streams,
rivers, canals, lakes, or other bodies of water shall be
construed to follow such center lines;

(6) Boundaries indicated as parallel to or extensions of
features indicated in subsections (1) through (5) above
shall be so construed. Distances not specifically
indicated on the Official Zoning Map shall be determined
by the scale of the map;



Where physical or cultural features existing on the
ground are at variance with those shown on the Official
Zoning Map, or in other circumstances not covered by
Subsections (1) through (7) above, the Board of
Adjustment shall interpret the district boundaries;

Where a zoning district boundary line divides a lot which
was in single ownership at the time of passage of this
Ordinance, the Board of Adjustment may permit, as a
permitted conditional use, the extension of the
regulations for either portion of the lot not to exceed
fifty (50) feet beyond the zoning district line into the
remaining portion of the lot.

Whenever any street, alley, or other public way is
vacated in the manner authorized by law, the zoned
district adjoining each side of such street, alley or
public way shall be automatically extended to the center
of such vacation and all included in the vacation shall
then and henceforth be subject to all regulations of the
extended district.



CHAPTER 4-400
REGULATIONS
SECTIONS:

4-410. Application of Regulations.

4-420. District Regulations: General.

4-430. "R-1E"™ Rural Estate District

4-431 -

4-439. District Regulations: Special.

4-440. Supplementary District Regulations.

4-450. Off-Street Parking and Loading Requirements.

4-460. Sign Regulations.

4-4770. Nonconforming Lots, Uses of Land, Structures, and Uses
of Structures.

4-410. APPLICATION OF REGULATIONS.
Subsections:

4-411. Zoning Affects Every Building and Use.

4-412. Open Space, or Off-Street parking or Loading Space.
4-413. Yard and Lot Reduction Prohibited.

4-414. Zoning Upon Annexation.

4-411. ZONING AFFECTS EVERY BUILDING AND USE. No building,
structure, or land shall hereafter be used or occupied, and no
building or structure or part thereof shall hereafter be erected,
constructed, reconstructed, moved or structurally altered except in
conformity with all of the zoning regulations herein specified for
the district in which it is located. No building or other
structure shall hereafter be erected or altered:

(1) to exceed the height or bulk;

(2) to accommodate or house a greater number of facilities;
(3) to occupy a greater percentage of lot area;
(4) to have narrower or smaller rear yards, front yards, side

yards, or other open spaces than herein required; or in
any other manner contrary to the provisions of this
Ordinance.

4-412. OPEN SPACE, OR OFF-STREET PARKING OR LOADING SPACE.
No part of a yard, or other open space, or off-street parking or
loading space required about or in connection with any building for
the purpose of complying with this Ordinance, shall be included as



part of a yard, open space, or off-street parking or loading space
similarly required for any other building.

4-413. YARD AND LOT REDUCTION PROHIBITED. No yard or 1lot
existing at the time of passage of this Ordinance shall be reduced
in dimension or area below the minimum requirements set forth
herein. Yards or lots created after the effective date of this
Ordinance shall meet at least the minimum requirements established
by this Ordinance.

4-414. ZONING UPON ANNEXATION. All territory which may
hereafter be annexed to the City shall be considered to be zoned
A-Agricultural District unless otherwise classified.



4-420 - 4-439.

Subsections:
4-421. "A" Agricultural District Regulations.
4-421.1. Statement of Intent.
4-421.2. Permitted Uses.
4-421.3. Conditionally Permitted Uses.
4-421.4. Yard Requirements.
4-421-A. “R-R” Rural Residential District.
4-421-A.1. Statement of Intent
4-421-A.2. Minimum Dimensional Requirements.
4-421-A.3. Permitted Uses.
4-421-A.4. Conditionally Permitted Uses.
4-421-A.5. Yard Requirements.
4-421-A.5. Other Applicable Regulations.
4-421-B. “R-1E” Rural Estate District.
4-421-B.1. Statement of Intent.
4-421-B.2. Minimum Dimensional Requirements.
4-421-B.3. Permitted Uses.
4-421-B.4. Conditionally Permitted Uses.
4-421-B.5. Yard Requirements.
4-421-B.6. Other Applicable Regulations.
4-421-C. “R-L1A” Large Lot Single-Family Dwelling
4-421-C.1. Statement of Intent.
4-421-C.2. Permitted Uses.
4-421-C.3. Conditionally Permitted Uses.
4-421-C.4. Yard Requirements.
4-421-C.5. Other Applicable Regulations.
4-422. "R-1A" Single-Family Dwelling District.
4-422.1. Statement of Intent.
4-422.2. Permitted Uses.
4-422.3. Conditionally Permitted Uses.
4-422.4. Yard Requirements for the R-1A District.
4-422.5. Other Applicable Regulations.
4-422-A. “R-1B” Special Single-Family Dwelling District.
4-422-A.1. Statement of Intent.
4-422-A.2. Permitted Uses.
4-422-A.2. Provisional Permitted Users.
4-422-A.3. Conditionally Permitted Uses.
4-422-A.4. Yard Requirements for the R-1B District.
4-422-A.5. Other Applicable Regulations.
4-423. "R-1" One and Two-Family Dwelling District.
4-423.1. Statement of Intent.
4-423.2. Permitted Uses.
4-423.3. Conditionally Permitted Uses.
4-423.4. Yard Requirements for the R-1 District.
4-423.5. Other Applicable Regulations.

DISTRICT REGULATIONS: GENERAL.



4-423-A. “R-1S” Special One and Two-Family Dwelling District.
(Source: Ord. Sec. 3 [2007])
4-423-A.1. Statement of Intent.
4-423-A.2. Permitted Uses.
4-423-A.2. Provisional Permitted Users.
4-423-A.3. Conditionally Permitted Uses.
4-423-A.4. Yard Requirements for the R-1S District.
4-423-A.5. Other Applicable Regulations.
4-423-B. “R-1SM” Mixed One and Two-Family Dwelling District.
(Source: Ord. Sec. 1 [2010])
4-423-B.1. Statement of Intent.
4-423-B.2. Permitted Uses.
4-423-B.2. Provisional Permitted Users.
4-423-B.3. Conditionally Permitted Uses.
4-423-B.4. Yard Requirements for the R-1SM District.
4-423-B.5. Other Applicable Regulations.
4-424. "R-2" Limited Multiple Dwelling District.
4-424.1. Statement of Intent.
4-424.2. Permitted Uses.
4-424.3. Conditionally Permitted Uses.
4-424.4. Yard Requirements for the R-2 District.
4-424.5. Other Applicable Regulations.
4-425. "R-3" Multiple Dwelling District.
4-425.1. Statement of Intent.
4-425.2. Permitted Uses.
4-425.3. Conditionally Permitted Uses.
4-425.4. Yard Requirements for the R-3 District.
4-425.5. Other Applicable Regulations.
4-426. "R-4" Mobile Home District.
4-426.1. Statement of Intent.
4-426.2. Permitted Uses.
4-426.3. Applicable Regulations.
4-426.4. Dimensional Requirements.
4-426.5. Other Applicable Regulations.
4-426-A. R-5: Mobile Home (Manufactured Home) Subdivision
District.
4-427. "C" Light Commercial District.
4-427.1. Statement of Intent.
4-427.2. Permitted Uses.
4-427.3. Conditionally Permitted Uses.
4-427.4. Yard Requirements for the C District.
4-427.5. Other Applicable Regulations.



4-427-A. "C-0P” Commercial Office Park District

4-427-A.1. Statement of Intent.

4-427-A.2. Permitted Uses.

4-4277-A.3. Conditionally Permitted Uses.

4-4277-A.4. Site Development Standards.

4-427-A.5. Other Applicable Regulations.
4-428. "HC" District or Heavy Commercial District.

(Source: Ord. 1045, Sec. 1 & 2 [2015])

4-428.1. Statement of Intent.

4-428.2. Permitted Uses.

4-428.2A. Conditionally Permitted Uses.

4-428.3. Yard Requirements for the HC District.

4-428.4. Other Applicable Regulations.

4-428-A. “LI” District or Light Industrial District.
(Source: Ord. 1045, Sec. 3 [2015])

4-428-A.1. Statement of Intent.
4-428-A.2. Permitted Uses.
4-428-A.3. Conditionally Permitted Uses.
4-428-A.4. Yard Requirements for the LI District.
4-428-A.5. Other Applicable Regulations.
4-429., "M" District or Heavy Industrial District.
4-429.1. Statement of Intent.
4-429.2. Permitted Uses.
4-429.2A. Conditionally Permitted Uses.
4-429.3. Prohibited Uses.
4-429.4. Yard Requirements.
4-429.5. Other Applicable Regulations.
4-429.6 Adult Entertainment Centers -- Location
Restricted.
4-431. "CO" District or Corridor Overlay District.
4-431.1. Statement of Intent.
4-431.2. Permitted Uses.
4-431.3. Conditionally Permitted Uses.
4-431.4. Yard Requirements for the CO District.
4-431.5. Lot Design Standards.
4-431.6. Other Applicable Regulations.

4-431-A. “CO-I" Interstate Corridor Overlay District

4-431-A.1. Statement of Intent.
4-431-A.2. Permitted Uses.

4-431-A.3. Conditionally Permitted Uses.
4-431-A.4. Plan Review and Approval.
4-431-A.5. Site Development Standards.

4-431-B. “CO-R” Redevelopment Corridor Overlay District.

4-431-B.1. Statement of Intent.
4-431-B.2. Permitted Uses.



4-431-C.

4-431-D.

4-431-E.

4-432.

4-431-B.
4-431-B.
4-431-B.
4-431-B.

4-431-C.
4-431-C.

4-431-C
4-431-C.

4-431-C.

4-431-D.
4-431-D.
4-431-D.
4-431-D.
4-431-D.

(Source:

4-431-E.
4-431-E.
4-431-E.
4-431-E.
4-431-E.
4-431-E.

" PUD"
4-432.
4-432.
4-432.
4-432.
4-432.

g N

4-432.6.

4-433.1.
4-433.2.
4-433.3.
4-433.4.

4-434,

4-435.

4-436.
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2.

.3.
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Conditionally Permitted Uses.
Yard Requirements for the CO-R District.
Lot Design Standards.

Other Applicable Regulations.

“"CO-SR” District or Sheyenne River Corridor Overlay
District.

(Source: Ord. 916, Sec. 65 (2012))

Statement of Intent.

Building Control Line and Use
Restrictions.

Relaxation of Use Restrictions.
Existing Nonconforming Uses and
Structures.

Landscape Standards.

“CO-S” District or Sheyenne Street Corridor Overlay
District.

(Source: Ord. 916, Sec. 66 (2012))

Statement of Intent.

Area Definition.

Permitted Uses.

Conditionally Permitted Uses.
Site Design Standards.

“CO-M” District or Main Avenue Overlay District.

916, Sec. 67 (2012))

Statement of Intent.

Permitted Uses.

Conditionally Permitted Users.
Yard Requirements for the CO-M District.
Lot Design Standards.

Other Applicable Regulations.

District for Planned Unite Development Project.

Statement of Intent.
Permitted Uses.

Who May Apply -- Ownership Requirements.
Minimum Areas Generally Required.
Coordination with Subdivision
Regulations.

Administrative Procedure.

4-433. “P” District or Public Facilities District

Statement of Intent.
Permitted Uses.

Conditionally Permitted Uses.
Yard Requirements.

RESERVED FOR FUTURE USE.

RESERVED FOR FUTURE USE.

RESERVED FOR FUTURE USE.



4-437. RESERVED FOR FUTURE USE.

4-438. RESERVED FOR FUTURE USE.

4-439. RESERVED FOR FUTURE USE.



4-421. "A" DISTRICT OR AGRICULTURAL DISTRICT.
Source: Ord. 748, Sec. 10 (2005)

4-421.1. Statement of Intent. The provisions of the "A"
District are intended to establish and preserve areas for
agricultural uses, wherein certain recreational, residential, and
public activities which do not significantly change the natural
character of the land are permitted.

4-421.2. Permitted Uses.

1. Commercial agriculture and horticulture as defined by
this Ordinance, to exclude feedlots and poultry
facilities.

2. Farm buildings and accessory structures.

3. Single family dwellings which are accessory to farming

operations and which are located on farmsteads in
existence at the time this Ordinance is passed.

4. Forestry, grazing, and gardening.

5. Essential services.

6. Home occupations.

7. Historic sites as designated by the City of West Fargo or

the State Historical Society of North Dakota.

8. Public parks and recreational facilities, wildlife and
game management area and refuges.

9. Municipal utility structures and uses for the provision
of municipal utilities and services.

10. Public utility and service structures (non-municipal),
which are located and constructed at such places and in
such manner that they will not disrupt the operation of
any one farm and will not interfere with the conduct of
agriculture by limiting or interfering with the access to
fields or the effectiveness and efficiency of the farmer
and farm equipment including crop-spraying aircraft.

4-421.3. Conditionally Permitted Uses. Any conditional use
located in this district shall be sited on a separately platted
parcel in accordance with the subdivision regulations of the City
of West Fargo, and the use shall not be one to which the noise,
odor, dust, or chemical residues of commercial agriculture or
horticulture might result in creation or establishment of a
nuisance or trespass. The following conditional uses maybe located
in the A District subject to the provisions and requirements
hereinafter imposed for each use and subject further to review and
approval Dby the City as required by Section 4-550 of this
Ordinance:




Agricultural service establishments primarily engaged in
performing agricultural, animal husbandry, or
horticultural services on a fee or contract basis
including, but not limited to hay-baling and threshing;
horticultural services; crop dusting; grain cleaning and
drying; harvesting and plowing; milling and storage or
grain; veterinary services; boarding and training of
horses; and roadside stands for the sale of agricultural
produce grown on the site.

a. An agricultural service establishment shall be
incidental and necessary to the conduct of
agriculture within the district.

b. All agricultural service establishments shall be
located at least 100 feet from any driveway
affecting access to a farm dwelling or field and at
least 500 feet from any single-family dwelling.

c. All agricultural service establishments shall be
screened on the perimeter of the establishment by a
solid fence, wall, or natural vegetation not less
than six feet in height.

Churches, religious institutions and places of worship,
cemeteries, airports, fairgrounds, archery ranges, gun
clubs, schools, local government buildings and
facilities, and government-owned facilities for the
maintenance of roads and highways when necessary to serve
the immediate vicinity.

Non-farm single-family residential dwellings may be
permitted on lots or parcels of land for which a deed has
been recorded in the office of the Cass County Register
of Deeds upon or prior to the effective date of this
Ordinance, or a lot or parcel of land that would have
been a lot of record if the document conveying the lot
had been recorded on the date of its execution, provided
they meet all applicable standards and requirements of
this Ordinance and all other applicable city, township,
and county regulations and ordinances, subject to the
following:

a. The property shall be platted in accordance with
the subdivision regulations of the City of West
Fargo.

b. Each lot developed shall contain no more than one

(1) single-family home.

c. FEach lot developed shall be a minimum of one acre
in area. A larger plot size may be required by the
City 1f necessary for the safe operation of
individual wells and septic systems.



d. The driveway serving the property shall meet City
access standards.

e. All non-farm residential buildings shall be set
back a minimum of 300 feet from the nearest farm
building.

4. Above ground petroleum storage tanks. Such above ground

petroleum storage tanks are prohibited in all other
districts other than the A and M Districts.

5. Single-family structures on newly created lots of forty
(40) or more acres provided that the property is platted
in accordance with the subdivision regulations of the
City of West Fargo.

6. Landscaping businesses, greenhouses, and plant nurseries.
7. Temporary or permanent industrial wood burners, including
air curtain destructors, subject to the following
conditions:
a. For a permanent site, the site is fenced with a

sight obscuring fence and screened if necessary to
keep materials out of sight.

b. The site is located a minimum of 2,640 feet from
any residential or neighboring business structure.

C. The waste wood products may not be stored on the
site for more than two (2) months. For a permanent
site, all waste wood products on site must be
disposed of within a two (2) month period. At the
time the site is completely cleared, another two-
month cycle of storage may begin. An extension to
the two-month period may be granted by the Fire
Chief during the high fire risk times when burning
is not allowed.

d. The use has received State Health Department and
local Fire Department approval.

e. A permit for a temporary site may not exceed sixty
(60) days, and only two (2) temporary permits may
be granted for the same site in any year. The

60-day period may be extended by the Fire Chief if
during that period burning is not allowed because
of high risk conditions.

f. Other conditions as deemed necessary.

8. Animal kennels and shelters.

Source: Ord. 916, Sec. 14 (2012)



4-421.4.

Minimum

Minimum

Minimum

Minimum

Minimum

Minimum

Yard Reqguirements.

Lot Size: -

Lot Width
Lot Depth
Side Yard®
Rear Yard

Front Yard® -

Commercial/agricultural and
horticulture uses - none;

Single family dwellings on lots of
record - 1 acre;

Single family dwellings on newly
created lots - 40 acres

Other uses - 10 acres

300 feet
300 feet
20 feet
50 feet

Local: 120" from centerline or 40"
from the established right-of-way,
whichever is greater.

Collector: 150" from centerline or
75" from the established right-of-
way, whichever is greater.
Arterial: 150' from centerline or
75" from the established right-of-
way, whichever is greater.

Maximum Height For farm uses - none; for non-farm uses - 35

feet

Side yard setback for street side of corner lots shall be the
same as required for front yards.

Whichever requires the greater setback.



4-421-A. “R-R” DISTRICT OR RURAL RESIDENTIAL DISTRICT.
Source: Ord. 748, Sec. 11 (2005)

4-421-A.1. STATEMENT OF INTENT. The provisions of the “R-R”,
Rural Residential District is to provide area for the development
of single family homes on large lots outside of the urban service
area (area which is intended to be served with municipal services
within a ten-year period). This district may be applied to areas
designated as Rural Residential or Agricultural Preservation on the
Land Use Plan of the City’s Comprehensive Plan. These areas are
not protected by the Sheyenne Diversion project except for existing
subdivisions, so on-site flood protection is required in
conjunction with most development. Cluster residential development
is encouraged in order to more easily provide for flood protection
of structures, while preserving more open space.

4-421-A.2. MINIMUM DIMENSIONAL REQUIREMENTS. The minimum
area for this district shall be fifteen (15) acres for areas
designated as Rural Residential on the City’s Land Use Plan and
forty (40) acres for areas designated as Agricultural Preservation
on the Plan.

4-421-A.3. PERMITTED USES.
1. Single family detached dwellings.

2. State-licensed group homes serving six (6) or fewer
developmentally disabled persons.

3. Publicly owned and operated parks, playgrounds, and
recreational facilities.

4. Essential services and public buildings.

5. Home child care facilities serving up to a maximum of

seven (7) children.
6. Churches, religious institutions and places of worship.
Source: Ord. 916, Sec. 15 (2012)

4-421-A.3-A. PROVISIONAL PERMITTED USES. The following uses
may be permitted in the R-R District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Planning Office:

1. Child care home facilities in single family homes with up
to twelve (12) children, excluding the children of the
child care provider, subject to the following provisions:

a. The use of the dwelling unit for the child care
facility shall be clearly incidental and
subordinate to its use for residential purposes by
its occupants.



Source:

Ord.

The rear yard shall be fenced with a solid fence.
In the event that an existing fence is in place
which is not a solid fence, the Planning Office may
allow the existing fence to continue until such
time that there is a complaint from an adjoining
property owner. Upon receiving a complaint, the
fence shall be changed to a solid fence.

The children shall be dropped off and picked up in
the driveway only.

Adequate off-street parking shall be provided for
the principal wuse, and child care facility
including space(s) for dropping off children and
employees.

The hours of operation are limited to 6:00 a.m. to
10:00 p.m.

783, Sec. 8 (2006); Ord. 1049, Sec. 6 (2015)

4-421-A.4 CONDITIONALLY PERMITTED USES. The following uses
may be permitted in the “R-R” District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this ordinance.

1. Private noncommercial recreational or cultural
facilities, subject to the following conditions:

a.

The proposed site for any of the uses permitted
herein which would attract persons from, or are
intended to serve, areas beyond the immediate
neighborhood shall have at least one property line
abutting a major thoroughfare, either existing or
proposed, and the site shall be so planned so as to
provide all ingress and egress directly onto or
from said major thoroughfare.

Front, side and rear yards shall be at least sixty
(60) feet wide, and shall be landscaped in trees,
shrubs, and grass. All such landscaping shall be
maintained in a healthy condition. There shall be
no parking or structures permitted in these yards,
except required entrance drives and those walls
used to obscure the use from abutting residential
districts.

2. Accessory buildings greater than 1,600 square feet,
provided they are in character with the development
patterns of the subdivision.



3. Clustered Rural Subdivisions, provided that:

a. The proposed area is unlikely to be served by City
utilities within the next ten (10) years, as
determined by the City Commission.

b. The Subdivision 1s designed to provide for
resubdivision at such time that City utilities
become available.

C. Lot sizes of less than five acres require provision
for common sanitary waste treatment, such as common
septic drainfields or other designs approved by the
City Engineer and Cass County Health Department.

d. In clustered rural subdivisions, individual
building lot sizes may be reduced to 15,000 square
feet with remaining lot area and subdivision area
requirements set aside as conservation areas which
may be utilized in the future for urban development

patterns.

e. Streets shall be improved, but may be built to a
rural design standard, subject to proper drainage
control.

f. The subdivision shall include covenants attached to

each building lot, requiring house construction,
which will accommodate convenient connection to
future City utilities.

g. At least fifty percent (50%) of the land in the
subdivision shall remain as open space to be used
for agricultural crop production, recreation, or
scenic conservation. Ownership of the open space
shall be in common among the building lot owners.

h. The developer shall enter into a development
contract with the City regulating the development
process and each of the standards applicable to
future residents of the subdivision.

4. Farm animals, provided the lots in the
subdivision/development have a minimum of two acres. The
number of animals allowed is one animal for the first two
acres, plus one additional animal for each additional
acre of lot area. Each lot may be reviewed individually
or the subdivision or lots being rezoned may be reviewed
as part of the rezoning or conditional use application.

Source: Ord. 1049, Sec. 7 (2015)



4-421-A.5. YARD REQUIREMENTS.

One- Accessory Other
Family Buildings Buildings
Lot Area Minimum (sq ft) 2.5 acres®
Lot Width Minimum (ft) 150
Lot Depth Minimum (ft) 200
Front Yard Minimum (ft) @ 40 40 40
Rear Yard Minimum (ft) 30 30 30
Side Yard Minimum (ft) ® 20 20 20
Maximum Lot Coverage @ 15%
Maximum Height (ft) 35 35 5
Net Density 1 unit per 3 acres'

(1)

Subdivisions within areas designated as Agricultural
Preservation according to the Land Use Plan shall have a
minimum lot size of 10 acres. Clustered rural subdivisions
may have reduced lot sizes as provided for above.

Front yard setbacks from existing or future streets shall be
forty %40) feet from the road (street) right-of-way line, or

the following, whichever is greater: Seventy-five (75) feet
from the centerline of the street for local streets, ninety
(90) feet for collector or minor arterial streets and one
hundred fifteen (115) feet for primary arterial streets.

On corner lots, a side ¥ard facing a public way shall be a
minimum of thirty (30 eet.

For any main building and all accessory buildings.

For .any building qQver thirty-five (35) feet in_height,
required yards shall be incredsed by one (1) foot for every

two (2) feet of building height over the limit.

The net density for subdivisions within areas designated as
Agricultural Preservation according to the Land Use Plan shall

be no greater than one unit per ten (10) acres.
4-421-A.06. OTHER APPLICABLE REGULATIONS.
Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations

Any subdivision which is submitted, shall have an accompanying area
development plan showing how development could occur on each lot at
a density suitable for a single-family residential district should
the area ever be served by municipal sanitary sewer and/or water.
Also, an area plan shall be submitted showing the sewer and water
system(s) or septic tanks/drain fields and well placement(s) with
approval by the County Sanitarian.



4-421-B. "R-1E" DISTRICT OR RURAL ESTATE DISTRICT.
Source: Ord. 748, Sec. 11 (2005)

4-421-B.1. STATEMENT OF INTENT. This district is intended to
provide low-density, limited-growth residential areas. It is
designed to accommodate residential development opportunities for
those who desire low-density or estate living and are willing to
live 1in more remote locations such as in the City's
extraterritorial jurisdiction, and to assume the costs of providing
many of their own services and amenities. In some of these areas
municipal services may never be provided because the City must
concentrate its limited resources in areas where more intense

future development is logical. The low density allowed in this
district is needed to preserve and support the existing public
infrastructure. Other areas, however, may start as rural

residential in character and later be annexed into the City, which
requires forethought on the part of City and developer on lot and
street layout to provide for further splitting of lots. The low
densities permitted in this district generally permit on-site water
supply and waste disposal systems, though in some cases soil
conditions may require community type systems. This may be done
through rural water and sewer districts.

4-421-B.2. MINIMUM DIMENSIONAL REQUIREMENTS. The minimum
area for this district shall be ten (10) acres.

4-421-B.3. PERMITTED USES.

1. Single-family detached dwellings.

2. Schools, churches, religious institutions and places of
worship.

3. State-licensed group homes serving six (6) or fewer

developmentally disabled persons.

4. Publicly-owned and operated parks, playgrounds, and
recreational facilities.

5. Essential services and public buildings.

6. Accessory buildings, provided that they shall be located

as required in Section 4-442 of this ordinance.

7. Home occupations, provided they shall be operated as
required in Section 4-448 of this ordinance.

8. Home child care facilities serving up to a maximum of
seven (7) children.

Source: Ord. 916, Sec. 16 (2012)
4-421-B.3.A. PROVISIONAL PERMITTED USES. Any provisional
permitted use allowed in the “R-R” District, subject to the same

provisions.

Source: Ord. 783, Sec. 9 (2006)



4-421-B.4. CONDITIONALLY PERMITTED USES. The following uses
may be permitted in the R-1E District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City as required by Section 4-550 of this
ordinance.

1.

Private non-commercial recreational or cultural
facilities, subject to the following conditions:

a.

The proposed site for any of the uses permitted
herein which would attract persons from, or are
intended to serve, areas beyond the immediate
neighborhood shall have at least one property line
abutting a major thoroughfare, either existing or
proposed, and the site shall be so planned so as to
provide all ingress and egress directly onto or
from said major thoroughfare.

Front, side and rear yards shall be at least sixty
(60) feet wide, and shall be landscaped in trees,
shrubs, and grass. All such landscaping shall be
maintained in a healthy condition. There shall be
no parking or structures permitted in these yards,
except required entrance drives and those walls
used to obscure the use from abutting residential
districts.

Retirement, Assisted Living, Basic Care, Nursing or
Convalescent Homes: Not to exceed a height of two (2)
stories, when the following conditions are met:

a.

The site shall be so developed as to create a
land-to-building ratio on the lot or parcel whereby
for each one (1) bed in the convalescent home there
shall be provided not less than one thousand five
hundred (1,500) square feet of open space. The one
thousand five hundred (1,500) square feet of land
area per bed shall provide for landscape setting,
off-street parking, service drives, loading space,
yard requirements and space required for accessory
uses. The one thousand five hundred (1,500) square
feet requirement is over and above the building
area.

No building shall be closer than forty (40) feet
from any property line.

The majority of residents are age fifty-five (55)
and older and there is a minimum of one full time
equivalent employee per every six residents.

The services of a licensed registered nurse are
available to all residents.



e. The applicant provides the city planner with a
detailed plan showing the activities and personnel
that will Dbe available to residents of the
facility.

Farm animals, provided the lots in the
subdivision/development have a minimum of two acres. The
number of animals allowed is one animal for the first two
acres, plus one additional animal for each additional
acre of lot area.

Accessory buildings greater than 1,000 square feet
provided they are in character with the development
patterns of the subdivision.

Clustered Rural Subdivisions, provided that:

a. The proposed area is unlikely to be served by City
utilities within the next ten (10) years, as
determined by the City Commission.

b. The Subdivision 1s designed to provide for
resubdivision at such time that City wutilities
become available.

C. Lot sizes of less than five acres require provision
for common sanitary waste treatment, such as common
septic drainfields or other designs approved by the
City Engineer.

d. In clustered rural subdivisions, individual
building lot sizes may be reduced to 15,000 square
feet, with remaining lot area and subdivision area
requirements set aside as conservation areas which
may be utilized in the future for urban development

patterns.

e. Streets shall be paved, but may be built to a rural
design standard, subject to ©proper drainage
control.

f. The subdivision shall include covenants attached to

each building lot, requiring house construction,
which will accommodate convenient connection to
future City utilities.

g. At least fifty percent (50%) of the land in the
subdivision shall remain as open space to be used
for agricultural crop production, recreation, or
scenic conservation. Ownership of the open space
shall be in common among the building lot owners.

h. The developer shall enter into a development
contract with the City regulating the development



process and each of the standards applicable to
future residents of the subdivision.

Source: Ord. 1049, Sec. 8 (2015)

4-421-B.5. YARD REQUIREMENTS.

One- Accessory Other
Family Buildings Buildings
1. Lot Area Minimum (sqgq ft) 43,5604L
2. Lot Width Minimum (ft) 120
3. Lot Depth Minimum (ft) 200
4, Front Yard Minimum (ft) @ 30 30 30
5. Rear Yard Minimum (ft) 30 30 30
6. Side Yard Minimum (ft) 10® 10@® 10
7. Maximum Lot Coverage @ 15%
8. Maximum Height (ft) 35 20 (5)
9. Net Density 1 unit per acre.
@ Clustered rural subdivisions may have reduced lot sizes as
provided for in section 4-421-R.4
2 Front yard setbacks from existing or future streets shall be
thirty (30) feet from the roadway (street) right-of-way line,
or the following, whichever is greater: seventy-five (75)

feet from the centerline of the street for local streets,
ninety (90) feet for collector or minor arterial streets and
one hundred fifteen (115) feet for primary arterial streets.

On corner lots, a side yard facing a public way shall be a
minimum of thirty (30) feet.

For any main building and all accessory buildings.

For any building _over thirty-five (35) feet 1in height,
required yards shall be increased by one (1) foot for every

two (2) feet of building height over the limit.
4-421-B.6. OTHER APPLICABLE REGULATIONS.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations

Any subdivision which is submitted shall have an accompanying area
development plan showing how development could occur on each lot at
a density suitable for a single-family residential district should
the area ever be annexed into the City.

Area Plan showing sewer and water system or septic tank/drainfield
and well placement with approval by County Sanitarian.



4-421-C. "R-L1A" DISTRICT OR LARGE LOT SINGLE-FAMILY DWELLING
DISTRICT.
Source: Ord. 748, Sec. 11 (2005)

4-421-C.1. Statement of Intent. The provisions of the R-L1A
District are intended to apply to residential neighborhoods with
very low density and nearly exclusively single family dwellings on
larger urban lots.

4-421-C.2. Permitted Uses.

1. Single-family detached dwellings.

2. Publicly owned and operated parks, playgrounds, and
recreational facilities.

3. Essential services and public buildings.

4. State-licensed group homes serving six or fewer

developmentally disabled persons.

5. Accessory buildings, provided that they shall be located
as required in Section 4-442 of this Ordinance.

6. Home occupations, provided that they shall be operated as
required in Section 4-448 of this Ordinance.

7. Family Child Care Home.

4-421-C.2.A. Provisional Permitted Uses. Any provisional
permitted use allowed in the “R-1E” District, subject to the same
provisions.

Source: Ord. 783, Sec. 10 (2006)

4-421-C.3. Conditionally Permitted Uses: The following uses
may be permitted in the R-L1A District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City as required by Section 4-550 of this
Ordinance.

1. Schools, churches, religious institutions and places of
worship subject to the following conditions:

a. The site is located with frontage on, and has
access to, a collector or arterial street and does
not require the use of a local street for access or
parking.

b. All principal and accessory uses maintain setbacks
which are double those otherwise applying within
this district.



c. Parking areas are screened from neighboring
residential areas by a landscape planting providing
year—-round screening at least four feet in height.

d. Site and building lighting is designed to minimize
illumination of adjoining property, and the light
sources are hooded to avoid direct wview by
neighboring residential areas.

Source: Ord. 783, Sec. 4 (2006); Ord. 916, Sec. 17 (2012); Source:
Ord. 1049, Sec. 9 (2015)

4.421-C.4. Yard Requirements for the R-L1A District.

One- Accessory Other
Family Buildings Buildings

1. Lot Area Minimum (ft?) 10,000

2. Lot Width Minimum (ft) 75

3. Lot Depth Minimum (ft) 120

4, Front Yard Minimum (ft) 25 25 25

5. Rear Yard Minimum (ft) 30 3 30

6. Side Yard Minimum (ft) 6 3 10¢

7. Maximum Lot Coverage @ 30% 20%

8. Maximum Height (ft) 30 15 25®

9. Minimum Green Area @ 30% 30%

Y On corner lots, a side yard facing a public way shall be
a minimum of 12 feet, except when a driveway to a garage
is located in said side yard, in which case, the side
yard shall be a minimum of 20 feet. An accessory
building or use which includes a driveway on the street
side shall maintain the same setback requirements as
required for the principal use.

(2) For any main building and all accessory buildings.
Impervious surface areas shall be limited to a maximum of
70%.

© For _any building over 30 feet in height, required yards
shall be increased by one (1) foot for every two (2) feet
of building height over the limit.

(4) Green area coverage shall apply to the front yard,
independently, and to the entire parcel in aggregate.

Source: Ord. 916, Sec. 18 (2012)

4.421-C.5. Other Applicable Regulations:

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations



4-422. "R-1A" DISTRICT OR SINGLE-FAMILY DWELLING DISTRICT.

4-422.1. Statement of Intent. The provisions of the R-1A
District are intended to apply to neighborhoods with low density,
wherein certain educational, religious, recreational and other
activities compatible with residential development are permitted.

4-422.2. Permitted Uses.

1. Single-family detached dwellings.

2. Publicly owned and operated parks, playgrounds, and
recreational facilities.

3. Schools, churches, religious institutions and places of
worship.

4. Essential services and public buildings.

5. State-licensed group homes serving six or fewer

developmentally disabled persons.

6. Accessory buildings, provided that they shall be located
as required in Section 4-442 of this Ordinance.

7. Home occupations, provided that they shall be operated as
required in Section 4-448 of this Ordinance.

8. Family Child Care Home.
Source: Ord. 571, Sec. 2 (1999); Ord. 916, Sec. 19 (2012).
4-422 .2 .A. Provisional Permitted Uses. Any provisional

permitted use allowed in the “R-L1A” District, subject to the same
provisions.

Source: Ord. 783, Sec. 11 (2006)

4-422.3. Conditionally Permitted Uses: The following uses
may be permitted in the R-1A District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance.

1. Pre-School Facilities and Child Care Centers licensed by
the State Department of Human Services, not within homes,
but intended for repurposed schools and churches or
redevelopment.

2. Private Non-Commercial recreational or cultural
facilities; subject to the following conditions:

a. The proposed site for any of the uses permitted
herein which would attract persons from, or are
intended to serve, areas beyond the immediate
neighborhood shall have at least one property line
abutting a major thoroughfare, either existing or



proposed, and the site shall be so planned so as to
provide all ingress and egress directly onto or
from said major thoroughfare.

b. Front, side and rear yards shall be at least sixty
(60) feet wide, and shall be landscaped in trees,
shrubs, and grass. All such landscaping shall be
maintained in a health condition. There shall be
no parking or structures permitted in these yards,
except required entrance drives and those walls
used to obscure the use from abutting residential

districts.
3. Retirement, Assisted Living, Basic Care, Nursing, or
Convalescent Homes: Not to exceed a height of two (2)

stories, when the following conditions are met:

a. The site shall be so developed as to create a
land-to-building ratio on the lot or parcel whereby
for each one (1) bed in the convalescent home there
shall be provided not less than fifteen hundred
(1,500) square feet of open space. The
1,500 square feet of land area per bed shall
provide for landscaped setting, off-street parking,
service drives, loading space, yard requirements
and space required for accessory uses. The 1,500
square feet requirement is over and above the
building area.

b. No building shall be closer than forty (40) feet
from any property line.

C. The majority of residents are age fifty-five (55)
and older and there is a minimum of one full time
equivalent employee per every six residents.

d. The services of a licensed registered nurse are
available to all residents.

e. The applicant provides the city planner with a
detailed plan showing the activities and personnel
that will be available to residents of the
facility.

4. Senior centers and senior programming facilities.

Source: Ord. 998, Sec. 1 (2014); Ord. 1049, Sec. 10 (2015)

4.422.4. Yard Reguirements for the R-1A District.

One- Accessory Other
Family Buildings Buildings
a. Lot Area Minimum (ft?) 6,000

b. Lot Width Minimum (ft) 60



C. Lot Depth Minimum (ft) 100

d. Front Yard Minimum (ft) 25 25 25
e. Rear Yard Minimum (ft) 30 3 30
f. Side Yard Minimum (ft) 6 M 3 10
g. Maximum Lot Coverage @ 30%

h. Maximum Height (ft) 30 15 )
i. Minimum Green Area™ 30% 30%

(1)

Source: Ord.

4.422.5.

On corner lots, a side yard facing a public way
shall be a minimum of 12 feet, except when a
driveway to a garage is located in said side yard,
in which case, the side yard shall be a minimum of
20 feet, except for lots of 50 feet or less, in
which case the minimum setback for the garage shall
be 18 feet. In this case, the house may be 12
feet, but garage must be a minimum of 20 feet on
lots greater in width than 50 feet, or 18 feet on
lots 50 feet or less in width.

For any main building and all accessory buildings.
Impervious surface areas shall be limited to a
maximum of 70%.

For any building over 35 feet in height, required
yvards shall be increased by one (1) feet for every
two (2) feet of building height over the limit.
Green area coverage shall apply to the front yard
independently and to the entire parcel in
aggregate.

435, Sec. 2 (1992); Ord. 916, Sec. 20 (2012).

Other Applicable Regulations:

Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-422-A. "R-1B" DISTRICT OR SPECIAL SINGLE-FAMILY DWELLING
DISTRICT.
Source: Ord. 809, Sec. 1 (2007)

4-422-A.1. Statement of Intent. The provisions of the R-1B
District are intended to apply to more traditional neighborhoods
with low density, which provides for reduced front yards and higher
design standards to accentuate the residential dwelling appeal and
de—-accentuate the attached garages, wherein certain educational,
religious, recreational and other activities compatible with
residential development are permitted.

4-422-A.2. Permitted Uses.

1. Single-family detached dwellings.

2. Publicly owned and operated parks, playgrounds, and
recreational facilities.

3. Schools, churches, religious institutions and places of
worship.

4. Essential services and public buildings.

5. State-licensed group homes serving six or fewer

developmentally disabled persons.

6. Accessory buildings, provided that they shall be located
as required in Section 4-442 of this Ordinance.

7. Home occupations, provided that they shall be operated as
required in Section 4-448 of this Ordinance.

8. Family Child Care Home.
Source: Ord. 916, Sec. 21 (2012)
4-422-A.2.A. Provisional Permitted Uses: Any provisional

permitted use allowed in the “R-1A” District, subject to the same
provisions.

Source: Ord. 916, Sec. 62 (2012)

4-422-A.3. Conditionally Permitted Uses: The following uses
may be permitted in the R-1B District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance.

1. Child Care Centers licensed by the State Department of
Human Services not within homes, but intended for
repurposed schools and churches or redevelopment.

2. Private Non-Commercial recreational or cultural
facilities; subject to the following conditions:



a. The proposed site for any of the uses permitted
herein which would attract persons from, or are
intended to serve, areas beyond the immediate
neighborhood shall have at least one property line
abutting a major thoroughfare, either existing or
proposed, and the site shall be so planned so as to
provide all ingress and egress directly onto or
from said major thoroughfare.

b. Front, side and rear yards shall be at least sixty
(60) feet wide, and shall be landscaped in trees,
shrubs, and grass. All such landscaping shall be
maintained in a health condition. There shall be
no parking or structures permitted in these yards,
except required entrance drives and those walls
used to obscure the use from abutting residential
districts.

Retirement, Assisted Living, Basic Care, Nursing, or
Convalescent Homes: Not to exceed a height of two (2)
stories, when the following conditions are met:

a. The site shall be so developed as to create a
land-to-building ratio on the lot or parcel whereby
for each one (1) bed in the convalescent home there
shall be provided not less than fifteen hundred
(1,500) square feet of open space. The
1,500 square feet of land area per bed shall
provide for landscaped setting, off-street parking,
service drives, loading space, yard requirements
and space required for accessory uses. The 1,500
square feet requirement is over and above the
building area.

b. No building shall be closer than forty (40) feet
from any property line.

C. The majority of residents are age fifty-five (55)
and older and there is a minimum of one full time
equivalent employee per every six residents.

d. The services of a licensed registered nurse are
available to all residents.

e. The applicant provides the city planner with a
detailed plan showing the activities and personnel
that will be available to residents of the
facility.

Townhouse or condominium structures containing three or
four units, subject to the following conditions:

a. The site for the building shall have at least one
property line adjoining, either directly or across



Source:

an alley or street, an R-2, R-3 or Commercial
District.

The building shall conform to the yard requirements
set fort for multiple units in Section 4-424.4 of
this ordinance, except for lot area, which shall be
a minimum of 9,000 sqguare feet for three-unit
buildings and 11,000 square feet for four-unit
buildings. Three or four unit townhouses may be
permitted in conformance with the yard requirements
set for townhouses in Section 4-424.4 of this
ordinance.

Ord. 1049, Sec. 10 (2015)

4,.422-A.4. Yard Requirements for the R-1B District.

One- Accessory Other
Family Buildings Buildings
a. Lot Area Minimum (ft?) 6,000
b. Lot Width Minimum (ft) 60
C. Lot Depth Minimum (ft) 100
d. Front Yard Minimum (ft) 200 N/A 25
e. Rear Yard Minimum (ft) 25 3 30
f. Side Yard Minimum (ft) 5 3 10
g. Maximum Lot Coverage® 35%
h. Maximum Height (ft) 30 15 )
i. Minimum Green Area® 30% 30%

(1)

Garages shall be setback a minimum of 25 feet from
the front property line. Garages are limited to

50% of the front building width

On corner lots, a side yard facing a public way
shall be a minimum of 12 feet, except when a
driveway to a garage is located in said side yard,
in which case, the side yard shall be a minimum of
20 feet.

For any main building and all accessory buildings.
Impervious surface areas shall be limited to a
maximum of 70%.

For any building over 35 feet in height, required
yards shall be increased by one (1) feet for every
two (2) feet of building height over the limit.



Source: Ord.

4.422-A.

Section

Section

Section

5.

Green area coverage shall apply to the front yard
independently and to the entire parcel in
aggregate.

916, Sec. 22 (2012)

Other Applicable Regulations:

4-440 Supplementary District Regulations

4-450 Off-Street Parking and Loading Requirements

4-460 Sign Regulations



4-423. "R-1" DISTRICT OR ONE AND TWO-FAMILY DWELLING
DISTRICT.

4-423.1. Statement of Intent. The provisions of the R-1
District are intended to apply to neighborhoods of low to medium
density, wherein certain educational, religious, recreational and
other activities compatible with residential development are
permitted.

4-423.2. Permitted Uses.

1. Any use permitted in the R-1A District.

2. Two-family dwellings, including condominiums and two-unit
townhouses.

3. State-licensed group homes serving eight or fewer

developmentally disabled persons.

4-423.2.A. Provisional Permitted Uses. Any provisional
permitted use allowed in the “R-1A” District, subject to the same
provisions.

Source: Ord. 783, Sec. 12 (2006); Ord. 916, Sec. 23 (2012).

4-423.3. Conditionally Permitted Uses. The following uses
may be permitted in the R-1 District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance:

1. Any conditional use permitted in the R-1A District.
2. Mortuary or Funeral Home, subject to the following
conditions:
a. The minimum lot area shall be twenty-five thousand

(25,000) square feet and so arranged that adequate
assembly area is provided off-street for vehicles
to be used in a funeral procession. This assembly
area shall be provided in addition to any required
off-street parking area.

b. The site shall be so located as to have at least
one (1) property line abutting, a major
thoroughfare, either existing or proposed, and all
ingress and egress for the site shall be directly
onto said major thoroughfare, or a marginal access
service drive thereof.

c. Points of ingress and egress for the site shall be
so laid out as to minimize possible conflicts



between traffic on adjacent major thoroughfares and
funeral processions or visitors entering or leaving
the site.

No building shall be closer than fifty (50) feet to
the property line.

Loading and unloading areas used by ambulances,
hearses or other such service vehicles shall be
obscured from all residential view with a wall six
(6) feet in height.

Medical and/or Dental Clinics, subject to the following
conditions:

a.

No such establishment shall be permitted closer
than 1,000 feet to the boundary of any district
where medical or dental clinics are allowed by
right, nor shall any clinic be located within 1,000
feet of any active clinic supplying the same needs
for the general area involved. Measurement of
distance indicated shall be along usual routes of
pedestrian travel.

The site shall be so located as to have at least
one (1) property line abutting a major
thoroughfare, either existing or proposed, and all
ingress and egress for the site shall be directly
onto said major thoroughfare, or amarginal access.

Multiple dwelling structures containing three or four
units, subject to the following conditions:

a.

The site for the building shall have at least one
property line adjoining, either directly or across
an alley, an R-2, R-3, or Commercial District.

The building shall conform to the yard requirements
set forth for multiple units in Section 4-424.4 of
this Ordinance, except for lot area, which shall be
a minimum of 9,000 ft? for three unit buildings and
11,000 ft? for four unit buildings. Three or four
unit townhomes may be permitted in conformance with
the yard regquirements set forth for townhouses in
Section 4-424.4 of this Ordinance.



4-423.4.

Yard Reguirements for the R-1 District.

One- Two- Twin Home/ Accessory Other
Family Family Townhomes Buildings Buildings
Lot Area Minimum (ft?) 5,000 7,000 3,500
Lot Width Minimum (ft) 50 70 35
Lot Depth Minimum (ft) 100 100 100
Front Yard Minimum (ft) 25 25 25 25 25
Rear Yard Minimum (ft) 30 30 30 3 30
Side Yard Minimum (ft) 5@ AR AR 3 10
Maximum Lot Coverage (2 30% 30% 30%
Maximum Height (ft) 30 30 30 15 3)
Minimum Green Area‘¥ 30% 30% 30% 30

(1)

On corner lots, a side yard facing a public way
shall be a minimum of 12 feet, except when the
driveway to a garage is located in said side yard,
in which case the side yard shall be a minimum of
20 feet, except for lots of 50 feet or less, in
which case the minimum setback for the garage shall
be 18 feet. In this case, the house may be 12
feet, but garage must be a minimum of 20 feet on
lots greater in width than 50 feet, or 18 feet on
lots 50 feet or less in width.

For main building and all accessory buildings.
Impervious surface areas shall be limited to a
maximum of 70%.

For any building over 35 feet in height, required
yards shall be increased by one (1) foot for every
two (2) feet of building height over the limit.

Green area coverage shall apply to the front yard

independently and to the entire parcel in
aggregate.
Source: Ord. 435, Sec. 3 (1992); Ord. 916, Sec. 24 (2012), Ord. 1049,
Sec. 12, (2015).
4.423.5. Other Applicable Regulations.
Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations



4-423-A. "R-1S" DISTRICT OR SPECIAL ONE AND TWO-FAMILY
DWELLING DISTRICT.

4-423-A.1. Statement of Intent. The provisions of the R-1S
District are intended to apply to neighborhoods of medium density,
which promote the use of smaller lots to lower subdivision costs,
use of alleys for accessing garages to create more curb appeal for
structures, and reduced front yards to develop more
neighbor-friendly developments, and wherein certain educational,
religious, recreational and other activities compatible with
residential development are permitted. Developers are encouraged
to plat varied lot sizes to provide for more opportunity, in
housing unit design.

4-423-A.2. Permitted Uses.

1. Any use permitted in the R-1 District.

2. Two-family dwellings, including condominiums and two-unit
townhouses.

3. State-licensed group homes serving eight or fewer

developmentally disabled persons.

4-423-A.2.A. Provisional Permitted Uses: Any provisional
permitted use allowed in the “R-1” District, subject to the same
provisions.

Source: Ord. 916, Sec. 63 (2012)

4-423-A.3. Conditionally Permitted Uses. The following uses
may be permitted in the R-1S District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance:

1. Any conditional use permitted in the R-1 District.

2. Mortuary or Funeral Home, subject to the following
conditions:
a. The minimum lot area shall be twenty-five thousand

(25,000) square feet and so arranged that adequate
assembly area is provided off-street for vehicles
to be used in a funeral procession. This assembly
area shall be provided in addition to any required
off-street parking area.

b. The site shall be so located as to have at least
one (1) property line abutting, a major
thoroughfare, either existing or proposed, and all
ingress and egress for the site shall be directly
onto said major thoroughfare, or a marginal access
service drive thereof.



Points of ingress and egress for the site shall be
so laid out as to minimize possible conflicts
between traffic on adjacent major thoroughfares and
funeral processions or visitors entering or leaving
the site.

No building shall be closer than fifty (50) feet to
the property line.

Loading and unloading areas used by ambulances,
hearses or other such service vehicles shall be
obscured from all residential view with a wall six
(6) feet in height.

Medical and/or Dental Clinics, subject to the following
conditions:

a.

No such establishment shall be permitted closer
than 1,000 feet to the boundary of any district
where medical or dental clinics are allowed by
right, nor shall any clinic be located within 1,000
feet of any active clinic supplying the same needs
for the general area involved. Measurement of
distance indicated shall be along usual routes of
pedestrian travel.

The site shall be so located as to have at least
one (1) property line abutting a major
thoroughfare, either existing or proposed, and all
ingress and egress for the site shall be directly
onto said major thoroughfare, or a marginal access.

Multiple dwelling structures containing three or four
units, subject to the following conditions:

a.

The site for the building shall have at least one
property line adjoining, either directly or across
an alley, an R-2, R-3, or Commercial District.

The building shall conform to the yard requirements
set forth for multiple units in Section 4-424.4 of
this Ordinance, except for lot area, which shall be
a minimum of 9,000 ft? for three unit buildings and
11,000 ft? for four unit buildings. Three or four
unit townhomes may be permitted in conformance with
the yvard requirements set forth for townhouses in
Section 4-424.4 of this Ordinance.



4-423-A.4.

Yard Requirements for the R-1S District.

One- Two- Twin Home/ Accessory Other
Family Family Townhomes Buildings Buildings
a. Lot Area Minimum (ft?) 4,000 6,000 3,000
b. Lot Width Minimum (ft) 40 60 30
c. Lot Depth Minimum (ft) 100 100 100
d. Front Yard Minimum (ft) (! 15 15 15 N/A 15
e. Rear Yard Minimum (ft) 20 20 20 20 20
f. Side Yard Minimum (ft) 5 62 62 3(2)(3) 10
g. Maximum Lot Coverage ¥ 45% 45% 45%
h. Maximum Height (ft) 30 30 30 15 (5
i. Minimum Green Area‘® 30% 30% 30% 30%
1) Uncovered porches, uncovered steps to building
entrances, uncovered patio decks and uncovered balconies
may extend up to five (5) feet into any front yard
(2) On corner lots, a side yard facing a public way shall be
a minimum of 12 feet.
(3 All garages (attached or detached) shall be located in
rear yards and driveway access shall be from alleys.
4) For main building and all accessory buildings.
) For any building over 35 feet in height, required yards
shall be increased by one (1) foot for every two (2)
feet of building height over the limit.
(6) Green area coverage shall apply to the front yard
independently and to the entire parcel in aggregate.
Source: Ord. 916, Sec. 25 (2012); Ord. 1094, Sec. 13 (2015)
4-423-A.5. Other Applicable Regqulations.

Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-423-B. "R-1SM” DISTRICT OR MIXED ONE AND TWO-FAMILY
DWELLING DISTRICT. (Source: Ord. 866, Sec. 1 [2010])

4-423-B.1. Statement of Intent. The provisions of the R-1SM
District are intended to apply to compact medium density
neighborhoods which promote single family ownership to modest-sized
lots to reduce the initial and long term costs of land and
infrastructure, wherein certain educational, religious,
recreational and other activities compatible with residential
development are permitted. The District is intended to provide a
mix in lot sizes to encourage a mix 1in starter homes with
medium-priced homes along the same street. The variety of housing
types and character found in mixed-income neighborhoods will add to
the neighborhood’s appeal.

4-423-B.2. Permitted Uses.

1. Any use permitted in the R-1S District.

2. Two-family dwellings, including condominiums and two-unit
townhouses.

3. State-licensed group homes serving eight or fewer

developmentally disabled persons.

4-423-B.2.A. Provisional Permitted Uses: Any provisional
permitted use allowed in the “R-1S” District, subject to the same
provisions.

Source: Ord. 916, Sec. 64 (2012)

4-423-B.3. Conditionally Permitted Uses. The following uses
may be permitted in the R-1SM District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance:

1. Any conditional use permitted in the R-1S District.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)



4-423-B.4. Yard Reguirements for the R-1SM District.

One- Two- Twin Home/ Accessory Other
Family Family Townhomes Buildings Buildings

a. Lot Area Minimum (ft?) 3,600 6,000 3,000

b. Lot Width Minimum (ft) 36 60 30

c. Lot Depth Minimum (ft) 100 100 100

d. Front Yard Minimum (ft) M 20 20 20 N/A 20

e. Rear Yard Minimum (ft) 20 20 20 3 20

f. Side Yard Minimum (ft) 42 5) 5 3(2)(3) 10

g. Maximum Lot Coverage ¥ 45% 45% 45%

h. Impervious Surface Area®’ 70% 70% 70% 70%

i. Maximum Height (ft) 35 35 35 15 (6)

J. Minimum Green Area!” 30% 30% 30% 30%

= Lots shall be designed at the time of platting

such that the lot widths wvary between 36-60
feet within the subdivision. Lots on each

block shall vary in width with no more than 30
percent of the lots and with no more than two
lots side by side between the widths of 36-40
feet. At least 20 percent of the lots on each
block shall be between 50-60 feet in width.
Corner lots shall be a minimum of 40 feet in
width with garage oriented to the interior
side so that a minimum of 20 feet of distance
can be achieved between the driveway and the
property line nearest to the intersection.
uncovered porches, uncovered steps to building
entrances, uncovered patio decks and uncovered
balconies may extend up to five (5) feet into
any front yard

2) Uncovered porches, uncovered steps to building
entrances, uncovered patio decks and uncovered
balconies may extend up to five (5) feet into
any front vyard.

(3) On corner lots, a side yard facing a public
way shall be a minimum of 12 feet.

@ For main building and all accessory buildings.



Source: Ord.

4-423-B.

Section

Section

Section

5.

916,

Impervious surface areas apply to front yards
independently and to the entire 1lot in
aggregate.

For any building over 35 feet in height,
required yards shall be increased by one (1)
feet for every two (2) feet of building height
over the limit.

Green area coverage shall apply to the front
yvard independently and to the entire parcel in
aggregate.

Sec. 26 (2012); Ord. 1049, Sec. 14 (2015)

Other Applicable Regulations.

4-440 Supplementary District Regulations

4-450 Off-Street Parking and Loading Requirements

4-460 Sign Regulations



4-424. "R-2" DISTRICT OR LIMITED MULTIPLE DWELLING DISTRICT.

4-424.1. Statement of Intent. The provisions of the R-2
District are intended to apply to neighborhoods of medium density
wherein a variety of housing types and certain educational,
religious, recreational and other activities compatible with
residential development are permitted.

4-424.2. Permitted Uses.

1. Any use permitted in the R-1SM District.

2. Multiple dwellings containing no more than 8 units,
including townhouse structures and condominiums.

Source: Ord. 916, Sec. 27 (2012).
4-424 .2 .A. Provisional Permitted Uses. Any provisional

permitted use allowed in the “R-1SM” District subject to the same
provisions.

Source: Ord. 783, Sec. 13 (2006); Ord. 916, Sec. 28 (2012)

4-424.3. Conditionally Permitted Uses. The following uses
may be permitted in the R-2 District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance:

1. Any conditional use permitted in the R-1 District.

2. Offices for architects, engineers, attorneys, real estate
sales persons or similar professional persons, subject to
the following:

a. The office shall only be established in a building
which was in existence at the time of the effective
date of this Ordinance.

b. There shall not be more than one business per
Structure.
3. Medical Hospitals, subject to the following conditions:
a. All such hospitals shall be developed only on sites

consisting of at least ten (10) acres in area.

b. The proposed site shall have at least one property
line abutting a major thoroughfare, existing or
proposed. All ingress and egress to the off-street
parking area, for guests, employees, staff, as well
as any other uses of the facilities, shall be
directly from a major thoroughfare.

c. The minimum distance of any main or accessory
building from bounding lot lines or streets shall
be at least one hundred (100) feet for front, rear
and side yards for all two (2) story structures.
For every story above two (2), the minimum yard



distance shall be increased by at least twenty (20)

feet.

d. Ambulance and delivery areas shall be obscured from
all residential view with a wall six (6) feet in
height.

4. Multiple dwelling structures containing from nine to
twelve units, subject to the following:

a. The building shall conform to the yard requirements

set forth in Section 4-424.4 of this Ordinance.

b. The site for the building shall have at least one
property line which adjoins, either directly or
across an alley, a commercial or an R-3 District.

5. State-licensed group homes serving at least eight but no
more than twelve developmentally disabled persons.

6. Social Service uses such as drug treatment shelter,
homeless shelters and shelters for victims of domestic

abuse in structures with up to twelve (12) rooms or
units.

Source: Ord. 703, Sec. 1 (2004); Ord. 916, Sec. 29 (2012).

4-424.4. Yard Reguirements for the R-2 District.

Lot Area Minimum (ft?)
Lot Width Minimum (ft)
Lot Depth Minimum (ft)
Front Yard Minimum (ft)
Rear Yard Minimum (ft)
Side Yard Minimum (ft)

Maximum Lot Coverage (¥
Maximum Height (ft)

Minimum Green Area®

One-Family

Two-Family
(Duplex or
Twin Home)
on Lots
Created
Prior to
1970

5,000

50
100

25

6,000®

50 (7
100

25

Two-Family
(Duplex or
Twin Home)

on Lots
Created in
1970 or Townhomes (3 or
Thereafter More Units)
3,000
6,000
60® 24
100 100
25 25
30 30
62 8 end®
0 int
35% 40%
30 350)
30% 25%



Multiple Accessory

Dwellings Buildings Other Bldgs
Lot Area Minimum (ft?) (1)
Lot Width Minimum (ft)
Lot Depth Minimum (ft)
Front Yard Minimum (ft) 25 25 25
Rear Yard Minimum (ft) 30 3 30
Side Yard Minimum (ft) (3)(2) 3 10
Maximum Lot Coverage (¥ 40%
Maximum Height (ft) 35 15 (5)
Minimum Green Area!? 25% 30%

(1)

1,800 ft? for each dwelling unit plus 200 ft? for each
bedroom, with a minimum permitted lot area of 8,000 ft2.
Efficiency units shall be considered one-bedroom units
for the purpose of lot computation.

On corner lots, a side yard facing a public way shall be
a minimum of 12 feet, except when the driveway to a
garage 1s located in said side yard, in which case the
side yard shall be a minimum of 20 feet, except for lots
of 50 feet or less, in which case the minimum for the
garage shall be 18 feet. In this case, the house may be
12 feet, but garage must be a minimum of 20 feet on lots
greater in width than 50 feet, or 18 feet on lots 50 feet
or less in width.

12% of the lot width, with a maximum of 12 feet, except
that when multiple family structures with multiple floors
are located adjacent to one and two-family properties,
the minimum setback from the one and two-family property
for the principal structure shall be increased by 20 feet
for each additional floor above the ground floor.

For main building and all accessory buildings. Impervious
surface areas shall be limited to a maximum of 75%.

For every building over 35 feet in height, required yards
shall be increased by one (1) foot for every two (2) feet
of building height over the limit.

A duplex which consists of 2 units on one lot is required
to have a minimum lot area of 6,000 square feet. A twin
home which consists of 2 units side by side with a common
party wall is required to have a minimum lot area of
3,000 square feet for each unit.

A duplex is required to have a minimum lot width of 50
feet, whereas a twin home is required to have a minimum
lot width of 25 feet for each unit.



® A duplex 1is required to have a minimum lot width of

60 feet, whereas a twin home is required to have a
minimum lot width of 30 feet for each unit.

Green area coverage shall apply to the front yard
independently and to the entire parcel in aggregate.

Source: Ord. 435, Sec. 4 (1992); Ord. 501, Sec. 5 (1996); Ord. 916,
Sec. 30 (2012).

4-424.5, Other Applicable Regulations:

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-425. "R-3" DISTRICT OR MULTIPLE DWELLING DISTRICT.

4-425.1. Statement of Intent. The provisions of the R-3
District are intended to apply to neighborhoods of medium to high
density wherein a variety of housing types and certain educational,
religious, recreational, and other activities compatible with
residential development are permitted.

4-425.2. Permitted Uses.

1. Any use permitted in the R-2 District.

2. Multiple dwellings containing more than 8 units,
including condominiums and townhouses.

3. Social Service uses such as drug treatment shelters,
homeless shelters and shelters for victims of domestic
abuse.

Source: Ord. 916, Sec. 31 (2012).

4-425.2.A. Provisional Permitted Uses. Any provisional
permitted use allowed in the “R-2” District subject to the same
provisions.

Source: Ord. 783, Sec. 14 (2006); Ord. 916, Sec. 32 (2012)

4-425.3. Conditionally Permitted Uses. The following uses
may be permitted in the R-3 District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this Ordinance:

1. Any conditional use permitted in the R-2 District.

2. Convenience Establishments, as defined by this Ordinance,
and subject to the following conditions:

a. No such establishment shall be permitted closer
than 1,000 feet to the boundary of any district
where similar facilities are generally permitted,
nor shall any new establishment of a specific kind
be located within 1,000 feet of an active
establishment of the same nature found suitable for
supplying the same needs for the general area
involved. Measurement of distances indicated shall
be along usual routes of pedestrian travel.

b. Strong preference shall be given to location of
complementary additions in the immediate vicinity
of existing convenience establishments of other
types in patterns which facilitate easy pedestrian
circulation from the surrounding area and from one
establishment to another, and to arrangements which
encourage joint use of parking areas and automotive
entrances and exits.



4-425.4.

In the environment in which convenience
establishments are intended to be permitted, it is
the intent of +this Ordinance that no such
establishment or group of establishments shall be
of such size or character as to create the
impression of general commercial development.
Therefore, in addition to other limitations
designed to achieve these ends, no individual
retail convenience establishment shall have a gross
floor area exceeding 5,000 square feet.

A front yard 20 feet in depth shall be provided,
and where the lot adjoins a street on more than one
side, a yard 20 feet in depth shall be provided
adjacent to all streets. Side yards shall be 10
feet in width adjacent to residential lots, but
where the side of the lot is adjacent to a lot on
which another convenience establishment is located,
or is being constructed, or is definitely to be
constructed, no side yard need be provided if the
structures involved are to have a common or party
wall, or are to have no space between their walls.
If there 1s to be space between the walls of
adjacent structures housing convenience
establishments or their accessory uses, such space
shall be at least five feet in width. Rear yards
shall be 25 feet in depth.

Yard Reguirements for the R-3 District.

Two-Family Two-Family

(Duplex or (Duplex or

Twin Home) Twin Home)

on Lots on Lots

Created Created in

Prior to 1970 or Townhomes (3 or

One-Family 1970 Thereafter More Units)
Lot Area Minimum (ft?) 5,000 6,000® 3,000
6,000
Lot Width Minimum (ft) 50 50 60 8 24
Lot Depth Minimum (ft) 100 100 100 100
Front Yard Minimum (ft) 25 25 25 25
Rear Yard Minimum (ft) 30 30 30 30
Side Yard Minimum (ft) 5 62 62 8 end®
0 int

Maximum Lot Coverage ¥ 30% 40% 35% 40%
Maximum Height (ft) 30 30 30 356)

Minimum Green Area(® 30% 30% 30% 25%



Multiple Accessory

Dwellings Buildings Other Bldgs
Lot Area Minimum (ft?) (1)
Lot Width Minimum (ft)
Lot Depth Minimum (ft)
Front Yard Minimum (ft) 25 25 25
Rear Yard Minimum (ft) 25 3 30
Side Yard Minimum (ft) (3) (2) 32 10
Maximum Lot Coverage (¥ 40%
Maximum Height (ft) 350 15 (5)
Minimum Green Area!® 25% 25%

(1)

1,600 ft? for each dwelling unit plus 200 ft? for each
bedroom, with a minimum permitted lot area of 8,000 ft=2.
Efficiency units shall be considered one-bedroom units
for the purpose of lot computation.

On corner lots, a side yard facing a public way shall be
a minimum of 12 feet, except when the driveway to a
garage is located in said side yard, in which case the
side yard shall be a minimum of 20 feet, except for lots
of 50 feet or less, in which case the minimum setback for
the garage shall be 18 feet. In this case, the house may
be 12 feet, but garage must be a minimum of 20 feet on
lots greater in width than 50 feet, or 18 feet on lots 50
feet or less in width.

12% of the lot width, with a maximum of 12 feet, except
that when multiple family structures with multiple floors
are located adjacent to one and two-family properties,
the minimum setback from the one and two-family property
for the principal structure shall be increased by 20 feet
for each additional floor above the ground floor.

For main Dbuilding and all accessory buildings.
Impervious surface areas shall be limited to a maximum of
75%.

For every building over 35 feet in height, required vyards
shall be increased by one (1) foot for every two (2) feet
of building height over the limit.

A duplex which consists of 2 units on one lot is required
to have a minimum lot area of 6,000 square feet. A twin
home which consists of 2 units side by side with a common
party wall is required to have a minimum lot area of
3,000 square feet for each unit.



) A duplex is required to have a minimum lot width of 50
feet, whereas a twin home is required to have a minimum
lot width of 25 feet for each unit.

A duplex is required to have a minimum lot width of
60 feet, whereas a twin home is required to have a
minimum lot width of 30 feet for each unit.

Green area coverage shall apply to the front vyard
independently and to the entire parcel in aggregate.

Source: Ord. 435, Sec. 5 (1992); Ord. 501, Sec. 6 (1996); Ord. 916,
Sec. 33 (2012)

4-425.5., Other Applicable Reqgulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-426. "R-4" DISTRICT OR MOBILE HOME DISTRICT.

4-426.1. Statement of Intent. It is the purpose of the R-4
District to establish areas within the City of West Fargo for
mobile homes in mobile home parks not subdivided into individual
lots, 1in an appropriate, safe, sanitary, and attractive
environment.

4-426.2. Permitted Uses.

1. Mobile homes with a minimum floor area, excluding
attached garage, of 650 square feet.

2. Parks and playgrounds.
3. Management offices, repair shops, and storage areas;
sanitary facilities; indoor recreation areas; and

convenience establishments subject to the following
restrictions: Such establishments, together with their
parking areas, shall not occupy more than ten (10)
percent of the area of the park, shall be located,
designed and intended to serve frequent trade or service
needs only of persons residing in the park, and shall
present no visible evidence of their commercial character
to any portion of any residential district outside the

park.
4. Essential services.
5. Entryways not to exceed 8 feet by 10 feet (8'x 10').
6. Accessory storage sheds and garages.
Source: ord. 501, Sec. 7 (1996); ord 527, Sec. 2 (1997).
4-426.3. Applicable Regulations. See Title XVI of the

Ordinances of the City of West Fargo, North Dakota, for regulations
concerning the establishment, operation, and maintenance of mobile
home parks.

4-426.4. Dimensional Requirements. See Title XVI of the
Ordinances of the City of West Fargo, North Dakota.

4-426.5. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations

Accessory storage sheds and garages greater in size than
8’ x 10’ shall be regquired to obtain a building permit.

o QW

Source: Ord. 527, Sec. 3 (1997)



4-426-A. R-5: MOBILE HOME (MANUFACTURED HOME) SUBDIVISION

DISTRICT.

1.

Source:

2.

Source:

Statement of Intent. This district is intended primarily
for manufactured home subdivisions allowing manufactured
homes as single-family dwellings. Lots and manufactured
homes would be in common ownership as 1in other
residential districts.

It is intended that such manufactured home developments
shall be so located, designed, and improved as to provide
a desirable residential environment, protection from
potentially adverse neighboring influences, protection
for adjacent residential properties, access for vehicular
traffic without traversing minor streets in adjoining
residential neighborhoods, and accessibility equivalent
to that for other forms of permitted residential
development to public facilities, places of employment,
and facilities for meeting commercial and service needs.

Certain structures and uses required to serve
governmental, educational, religious, recreational, and
other needs of residential areas are allowed in this
district as permitted or conditional uses subject to
restrictions intended to preserve and protect the
residential character of the district.

Ord. 527, Sec. 4 (1997)

Permitted Uses and Structures. The following shall be
permitted:

A. Family child care home.

B. Single-family detached dwellings, including
manufactured homes.

C. Publicly owned and operated parks, playgrounds, and
recreational facilities.

D. Schools, churches, religious institutions and
places of worship.

E. Essential services and public buildings.

F. State-licensed group homes serving six or fewer
developmentally disabled persons.

G. Accessory buildings, provided that they shall be
located as required 1in Section 4-422 of this
ordinance.

H. Home occupations, provided that they shall be
operated as required in Section 4-448 of this
ordinance.

Ord. 527, Sec. 4 (1997); Orxd. 783, Sec. 6 (2006); Ord. 916,
Sec. 34 (2012)



2-A. Provisional Permitted Uses. The following uses may be
permitted in the R-5 district subject to the conditions hereinafter
imposed for each use and subject further to review and approval by
the City Planning Office:

1. Child care home facilities in single family homes with up
to twelve (12) children, excluding the children of the
child care provider, subject to the following provisions:

a. The use of the dwelling unit for the child care
facility shall be clearly incidental and
subordinate to its use for residential purposes by
its occupants.

b. The rear yard shall be fenced with a solid fence.
In the event that an existing fence is in place
which is not a solid fence, the Planning Office may
allow the existing fence to continue until such
time that there is a complaint from an adjoining
property owner. Upon receiving a complaint, the
fence shall be changed to a solid fence.

c. The children shall be dropped off and picked up in
the driveway only.

d. Adequate off-street parking shall be provided for
the principal wuse, and child care facility
including space(s) for dropping off children and
employees.

e. The hours of operation are limited to 6:00 a.m. to
10:00 p.m.

Source: Ord. 783, Sec. 15 (2006); Ord. 1049, Sec. 15 (2015)

3. Conditionally Permitted Uses. The following uses may be
permitted in the R-5 District, subject to the conditions
hereinafter imposed for each use and subject further to
review and approval by the City Commission as required by
Section 4-550 of this ordinance.

A. Private non-commercial recreational or cultural
facilities; subject to the following conditions:

(1) The proposed site for any of the uses
permitted herein which would attract persons
from, or are intended to serve, areas beyond
the immediate neighborhood shall have at least
one property line abutting a major
thoroughfare, either existing or proposed, and
the site shall be so planned so as to provide
all ingress and egress directly onto or from
said major thoroughfare.

(2) Front, side and rear yards shall be at least
sixty (60) feet wide, and shall be landscaped
in trees, shrubs, and grass. All such

landscaping shall be maintained in a healthy



condition. There shall be no parking or
structures permitted in these yards, except
required entrance drives and those walls used
to obscure the use from abutting residential
districts.

B. Retirement, Assisted Living, Basic Care, nursing or
convalescent homes: Not to exceed a height of two

(2) stories, when the following conditions are met:

(1) The site shall be so developed as to create a
land-to-building ratio on the lot or parcel
whereby for each one (1) bed in the
convalescent home there shall be provided not
less than fifteen hundred (1,500) square feet
of open space. The 1,500 square feet of land
area per bed shall provide for landscaped
setting, off-street parking, service drives,
loading space, yard requirements and space
required for accessory uses. The 1,500 square
feet requirement 1is over and above the
building area.

(2) No building shall be closer than forty (40)
feet from any property line.

(3) The majority of residents are age fifty-five
(55) and older and there is a minimum of one
full time equivalent employee per every six
residents.

(4) The services of a licensed registered nurse
are available to all residents.

(5) The applicant provides the city planner with a
detailed plan showing the activities and
personnel that will be available to residents
of the facility.

Source: Ord. 1049, Sec. 16 (2015)

Yard Requirements for the R-5 District:
One Accessory Other
Family Buildings Buildings

A. Lot area minimum (ft2) 6,000

B. Lot width minimum (ft) 60

C. Lot depth minimum (ft) 130

D. Front yard minimum (£ft) 25 25 25

E. Rear yard minimum (ft) 10 3 10

F. Side yard minimum (ft) 7.5(1) 7.5(1) 10




Maximum lot coverage (2) 30%
Maximum height (ft) 30 15 (3)

(1) On corner lots, a side yard facing a public
way shall be a minimum of 12 feet, except when
a driveway to a garage is located in said side
yvard, in which case, the side yard shall be a
minimum of 20 feet.

(2) For any main building and all accessory
buildings.

(3) For any building over 35 feet in height,
required yards shall be increased by one (1)
foot for every two (2) feet of building height
over the limit.

5. Other Applicable Regulations:

A.

Source:

D.

All manufactured homes must meet at minimum the
Manufactured Home Construction and Safety Standards
Act provisions as adopted by the Department of
Housing and Urban Development (HUD) in 1974 (24 CRF
3280) which became effective June 15, 1976, and
bear a date plate certifying that it was built in
compliance with said Act.

No manufactured home may be built, constructed, or
otherwise assembled or placed without the owner
thereof having obtained a building permit from the
office of the building administrator for which a
fee shall be calculated in the same manner for
which other fees are calculated within the City of
West Fargo.

Foundation and Skirting Requirements - All
manufactured homes shall be placed on permanent
foundations which are protected from frost and meet
HUD, FHA, and manufacturer’s foundation
specifications, or other foundations which are
approved by the Building Administrator. Foundation
skirting around the perimeter of the manufactured
home shall consist of material made from concrete
or masonry products, or an approved material by the
Building Inspector that is consistent in appearance
and quality with products used in the area and
which color and texture will be consistent with
surrounding structures.

Ord. 530, Sec. 2 (1997).

All manufactured homes shall have a roof with a
pitch of not less than a two and one-half inch
(2%”) vertical rise for each twelve inches (12”) of
horizontal run and consisting of shingles or other
material customarily used for conventional



Source:

dwellings and approved by the Building
Administrator.

The minimum floor area for a manufactured home in
this district shall be 900 square feet.

The requirements as herein stated for this district
shall be deemed as the minimum standards. Nothing
in these requirements shall be deemed to supersede
any valid restrictive covenants of record.

Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading
Regulations

Section 4-460 Sign Regulations

Ord. 527, Sec. 5 (1997).



4-427. "C" DISTRICT OR LIGHT COMMERCIAL DISTRICT.

4-427.1. Statement of Intent: The provisions of the C
District are intended to provide areas of commercial establishments
to which the public requires direct and frequent access, but which
are not characterized either by constant heavy trucking other than
stocking and delivery of light retail goods, or by any other
nuisance factor other than the incidental noise of the congregation
of people and passenger vehicles.

4-427.2. Permitted Uses.

1.

10.

11.

12.

13.

14.

Retail businesses, such as general merchandise, food,
liquor, hardware, furniture, and apparel stores; eating
and drinking establishments; and drugstores.

Business services, such as banks, and other financial
institutions, and professional offices.

Commercial and professional office buildings, single or
multi-tenant.

Personal services, such as barber and beauty shops,
photographic studios, laundromats and dry cleaning
establishments.

Entertainment, social or recreational businesses, such as
bowling alleys, health clubs, theaters (excluding
drive-ins), night clubs, private clubs and lodges.

Repair services, such as radio shops, appliance shops,
upholstery shops and shoe repair shops.

Cultural and educational facilities, such as trade
schools, museums, business colleges, and adult education
centers.

Schools, churches, religious institutions and places of
worship.

Public/semi-public facilities, such as armories, parks,
police and fire stations; telephone exchange buildings,
and civic centers.

Medical and dental facilities such as clinics, hospitals,
nursing, basic care or convalescent homes, not including
Behavioral Health Care Facility.

Veterinary clinics without overnight facilities.
Hotels and motels.

Public transportation depots.

Greenhouses and plant nurseries.



15. Automobile service stations and automobile repair shops,
where motor vehicle fuels and minor automotive
accessories are sold at retail and/or services for
automobiles are performed, but not to include body work,
straightening of body parts, painting, welding, storage
of automobiles not in operating condition, outdoor
storage of vehicle parts, or other work involving noise,
glare, fumes, smoke, or other nuisance characteristics.

16. Parking lots.

17. On-premise signs.

18. Essential services.

19. Child Care Facility, Child Care Center and Family Child

Care Home in an existing residential building or in a non
residential building.

20. Social Service uses such as homeless shelters, shelters
for victims of domestic abuse, and facilities to feed the
homeless and indigent.

21. Other: Uses not listed but similar to the permitted uses
above and consistent with the stated purpose of this
district.

Source: Ord. 456, Sec. 1 (1993); Ord. 571, Sec. 3 (1999); Ord. 9lo,

Sec. 35 (2012); Ord. 1049, Sec. 17 (2015).

4-427.3. Conditionally Permitted Uses. The following use may
be permitted in the C District subject to the conditions
hereinafter imposed and subject further to review and approval by
the City Commission as required by Section 4-550 of this Ordinance:

1. Apartments above commercial establishments; subject to
the following conditions:

a. Any apartment shall be provided with off-street
parking the same as for multiple dwellings.
b. Any apartment shall be provided with private
access.
2. Assisted living facilities when the following conditions
are met:
a. The majority of residents are age fifty-five (55)

and older and there is a minimum of one full time
equivalent employee per every six residents.

b. The services of a licensed registered nurse are
available to all residents.

c. The applicant provides the city planner with a
detailed plan showing the activities and personnel
that will Dbe available to residents of the
facility.



Automobile conversion and sales, sale of trucks,
recreational vehicles and motor vehicle equipment, and
motor vehicle equipment rental.

Multiple dwellings, including condominiums.

Above-ground class 1 and class 2 liquid storage tanks.
Provided that in addition to the requirements of
Section 4-550 that the following requirements are met:

a. Maximum size of tank may not exceed 500 gallons.

b. The use of the tank is limited to service of
vehicles of owner or tenants of property upon which
the tank is located.

C. Operation of the tank is done only by owner or
tenants or their employees.

d. Plans for the tank, pump and other dispensing
equipment must be approved by the State Fire
Marshall and Chief of the West Fargo Volunteer Fire
Department prior to conditional use application
being considered by the City.

e. That the tank complies with all State Fire Code
requirements.
f. That only one above ground tank may be permitted at

any one site.

In granting the conditional use permit, the City may
designate the location of the tank or a distance that the
tank must be from other properties.

Veterinary c¢linics with indoor overnight boarding
facilities.

Behavioral Health Care Facility conforming to the
following conditions:

a. Must be licensed by the City of West Fargo pursuant
to Chapter 10-13 of the Revised Ordinances of 1990
of the City of West Fargo.

b. Prepare and file with the West Fargo Police
Department a public relations plan, contact
information for local facility personnel and a full
and complete description of all prescription drugs
being distributed at the facility.

c. The maximum number of patients to be served at the
location of the facility shall not exceed fifty 50
persons per day.

d. The use shall not be combined with a single family
detached, manufacturing, or industrial use.



e. The proposed location shall have sufficient access
to public transportation facilities.

Source: Ord. 858, Sec. 1 (2010); Ord. 1049, Sec. 18 (2015)

4-427.4. Yard Requirements for the C District.

1. Commercial Uses:

Yards: None required except where a lot in the C
District abuts a side yard in any residential district,
in which case, there shall be provided on the commercial
lot, the same side yard as would be required in the
residential district.

2. Multiple Residential Uses: Shall conform to the area and
yvard requirements of the R-3 District. Lot coverage
shall not exceed 50% of the lot.

Source: Ord. 456, Sec. 3 (1993).

4-427.5. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations



4-427-A. “C-0OP” DISTRICT OR COMMERCIAL OFFICE PARK DISTRICT
Source: Ord. 748, Sec. 13 (2005)

4-427-A.1. STATEMENT OF INTENT. This district is intended to
provide for the development of office, office showroom, and office
warehouse buildings in an area of high quality site development
standards, amenities, and building materials. This district would
be particularly well situated in areas of high wvisibility and
include support uses which meet the level of development quality,
benefit from the visibility and access to traffic, and create an
aesthetically attractive impression on surrounding areas and
roadways. It is the intent of this district that building
architecture and site development provide the primary means of
exposure and communication, and that reliance on signs 1is
minimized. Businesses which require more signage or building
construction which is out of character with the district are not
appropriate.

4-427-A.2. PERMITTED USES.

1. Commercial and professional office buildings, single or
multi tenant.

2. Business services, such as banks, and other financial
institutions, and professional offices.

3. Cultural and educational facilities.
4., Churches and Schools.
5. Public/Semi-public facilities.

Source: Ord. 1049, Sec. 19 (2015)

4-427-A.3. CONDITIONALLY PERMITTED USES. The following uses
may be permitted in the “C-OP” District subject to the conditions
hereinafter imposed and subject further to review and approval by
the City as required by Section 4-550 of this ordinance:

1. Office combined with showrooms, in which products are
provided for viewing and display to retail or wholesale
buyers, provided that in such building, office space
comprises of no less than forty percent (40%) of the
gross floor space of the building, but not outdoor
display.

2. Office combined with warehouse, in which products are
stored for use, repackaging, display, and shipping, but
not assembly, manufacturing, or fabrication, provided
that in such building, office space comprises no less
than forty percent (40%) of the gross floor space of the
building, but not outdoor storage.

3. Full service restaurants, provided that where such
restaurant is integral to another principal building,
such as an office or hotel, parking supply is calculated
to accommodate the mix of uses.



4. Hotels and motels.

5. Nursing and basic care homes, retirement homes, and
convalescent homes.

6. Assisted living facilities when the following conditions
are met:
a. The majority of residents are age fifty-five (55)

and older and there is a minimum of one full time
equivalent employee per every six residents.

b. The services of a licensed registered nurse are
available to all residents.

c. The applicant provides the city planner with a
detailed plan showing the activities and personnel
that will Dbe available to residents of the
facility.

Source: Ord. 977, Sec. 1 (2013); Ord. 1049, Sec 20 (2015)

4-427-A.4. SITE DEVELOPMENT STANDARDS. The following
standards shall apply to all uses in the C-OP District, in addition
to other provisions found elsewhere in this ordinance. Where these
regulations conflict with other general provisions, these
regulations shall be deemed to apply.

1. Yard Requirements.
a. Front Yard: 60 feet from front property line.
b. Side Yard: 10 feet from the side property line.
c. Rear Yard: 35 feet from rear property line.
d. Parking: 15 feet from front property line, 5 feet

from all other property lines.

2. Building Construction:

a. A higher construction standard is required in the

Commercial Office Park District. Any exposed metal
or fiberglass on all buildings shall be limited to
no more than thirty (30) percent of any wall which
fronts on a public street, provided that it is
coordinated into the architectural design. Truck
parking or loading shall be screened with materials
of the principal building and other screenings, so
that such uses are not directly visible from the
Interstate or any public street.

(1) Additions, Alterations, and Accessory
Buildings. All subsequent additions, exterior
alterations and accessory buildings,

constructed after the erection of an original
building or buildings shall be of the same
materials as those wused in the original



building and shall be designed in a manner
conforming to the original architectural
concept and general appearance. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Or expansion program.

(2) Appearance. Garages, accessory structures,
screened walls and exposed areas of retaining
walls shall be of a similar type, quality and
appearance as the principal structure. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Or expansion program.

3. Landscaping Requirements.

a.

On all property within the C-OP District, no less
than 25% of the property shall be landscaped with
trees, shrubs, grass, and other cultured plantings.
The number of trees to be planted shall be no less
than the total number of feet of the length of the
lot perimeter divided by 50 feet.

Within parking lots, one landscaped island of at
least 150 square feet shall be provided for every
twenty parking spaces.

Ponds for the management of storm water shall not
count toward the minimum landscaped standard.

4. Signage Requirements.

a.

4-427-A.

Section
Section
Section

5.

One monument-style sign is permitted for each
building. Pylon or pole signs are not permitted,
except by conditional use. Such sign, if found not
to detract from the intent and character of the
C-0OP District, may be allowed, provided that it
shall be limited to a maximum of one hundred fifty
(150) square feet in area and thirty-five (35) feet
in height.

In addition to the monument sign, one wall-mounted
sign is permitted for each public street frontage
of the parcel. No individual sign may exceed
eighty (80) square feet in area.

Sign construction and illumination. Signs may be
illuminated by external flood lights, or
internally. No flashing, blinking, or motion
lighting of any kind is permissible.

OTHER APPLICABLE REGULATIONS

4-440 Supplementary District Regulations
4-450 Off-Street Parking and Loading Requirements
4-460 Sign Regulations



4-428. "HC" DISTRICT OR HEAVY COMMERCIAL DISTRICT.
(Source: Ord. 1045, Sec. 2 [2015])

4-428.1. Statement of Intent. The provisions of the HC
District are 1intended to provide areas for commercial
establishments which rely on frequent access and are somewhat
dependent on commercial uses nearby, have limited outdoor storage,
require close access to major thoroughfares, accommodate primarily
automotive-oriented customers, generate moderate truck traffic, and
have characteristics which make the uses generally compatible when
located next to uses in the C District or neighboring industrial
uses in the LI District.

4-428.2. Permitted Uses. Source: Ord. 1078, Sec. 3 (2017)

1. General commercial wuses, such as full-service gas
stations, eating and drinking establishments, sales of
new and used motor vehicles, motor vehicle rental, sale
of construction equipment, farm implements, mobile homes,
and recreational vehicles, and sale of lumber and other
building materials.

2. Commercial and professional office buildings, single or
multi-tenant.

3. Repair and service of automobiles and trucks.

4. Plant nurseries and greenhouses.

5. Veterinary clinics with overnight boarding facilities
6. Hotels and motels.

7. Social Service uses such as homeless shelters, shelters

for victims of domestic abuse, and facilities to feed the
homeless and indigent.

8. Parking lots.

9. Child Care Facility and Child Care Center.

10. Religious Institutions.

11. Public Buildings and Essential Services.

12. Indoor Personal Training Facilities.

13. Other: Uses not listed but similar to the permitted uses

above and consistent with the stated purpose of this
district.

4-428.3. Conditionally Permitted Uses.

1. Plumbing and heating shops, sheet metal shops, roofing
shops.
2. Wholesale distribution facilities

3. Contract construction services.



4. Mini-storage facilities.

5. General warehousing and storage, not to include auto
wrecking, junk or other salvage storage.

6. Light manufacturing, including manufacturing or assembly
of small parts, apparel and other finished products from
fabrics, leather, etc., wood products, computer products,
and printing.

7. Off-premise signs, subject to the following:

a. No two off-premise signs may be placed less than
250 feet part.

b. The off-premise sign is not located within a “CO”:
corridor Overlay District or a “CO-I”: Interstate
Corridor Overlay District.

8. Above-ground class 1 and class 2 liquid storage tanks
under the same conditions set forth in
Section 4-427.3(4), except that in regard to class 2
liquids, the maximum size of the tank be changed to 5,000
gallons, and one class 1 and one class 2 above-ground
tank may be allowed.

9. Above-ground propane fuel tanks, subject to no more than
one 1,200 container capacity (water gallons), as well as
placement and screening to ensure both aesthetic and
public safety purposes.

4-428.4. Yard Requirements for the HC District. None
required except where a lot in the HC District abuts a yard in any
residential district, in which case there shall be a side yard the
same as would be required in the residential district.

4-428.5. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations

4-428.3. Yard Requirements for the CM District. None
required except where a lot in the CM district abuts yard in any

residential district, in which case, there shall be a side yard the
same as would be required in the residential district.

4-428.4. Other Applicable Reqgulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-428-A. "LI" DISTRICT OR LIGHT INDUSTRIAL DISTRICT.
(Source: Ord. 1045, Sec. 3 [2015])

4-428-A.1. Statement of Intent. The provisions of the LI
District are 1intended to provide areas for commercial
establishments that are relatively independent from adjacent
commercial uses for spin-off business, use extensive outdoor
storage or warehousing, require close access to major
thoroughfares, accommodate automotive and truck-oriented customers,
generate truck traffic, or have similar characteristics which make
them incompatible wuses in the C and HC Districts and more
appropriate as neighbors of industrial uses; and to establish,
preserve, 1in a location and manner which benefits the City,
industrial and related uses which are relatively free from
objectionable influences and therefore are of a nature that they
will not adversely affect surrounding areas.

4-428-A.2. Permitted Uses.

1. Light manufacturing and similar-type industrial
operations which are consistent with the purposes of this
district.

2. Plumbing and heating shops, sheet metal shops, roofing
shops.

3. Wholesale distribution facilities.

4. Contract construction services.

5. Recreational uses which, by their nature, require large

land areas to buffer them from adjoining uses, such as
racetracks, drive-in movie theaters or fairgrounds.

o. Animal kennels and shelters.

7. General warehousing and storage, not to include auto
wrecking, junk or other salvage storage.

8. Motor freight or other trucking facilities, truck stops
and truck repair services.

9. Off-premise signs.
10. Above-ground class 1 and class 2 liquid storage tanks
under the same conditions set forth in

Section 4-427.3(4), except that in regard to class 2
liquids, the maximum size of the tank be changed to 5,000
gallons, and one class 1 and one class 2 above-ground
tank may be allowed.

11. Above-ground propane fuel tanks, subject to no more than
one 2,000 container capacity (water gallons), as well as
placement and screening to ensure both aesthetic and
public safety purposes.

12. Landscaping services and tree nurseries without
stockpiling. Display storage or storage of materials may



occur provided it shall be less than six (6’) feet in
height, with the exceptions of trees or monuments, and be
screened from neighboring properties and public streets.

13. Parking lots.
14. Other: Uses not listed but similar to the permitted uses
above and consistent with the stated purpose of this
district.

Source: Ord. 1049, Sec. 21 (2015)

4-428-A.3. Conditionally Permitted Uses.
Source: Ord. 1078, Sec. 1 (2017)

1. Grain elevators, seed cleaning, feed mixing and grinding
plants.
2. Above-ground class 1 and 2 liquid storage tanks with a

maximum tank size of 20,000 gallons and overall capacity
of 200,000 gallons; and propane fuel tanks subject to no
more than 30,000 container capacity (water gallons),
subject to the following:

a. A minimum distance of 75 feet is maintained from
property lines, as well as placement and screening
to ensure Dboth aesthetic and public safety
purposes.

b. The use 1s reviewed and approved by the Fire
Department for quantities and separation from other
lots of record and buildings.

3. Eating and drinking establishments, and commercial and
professional office buildings, single or multi-tenant,
subject to the following:

a. The facilities have adequate separation from uses
which may be injurious to health or pose 1life
safety risks.

4, Indoor Personal Training Facilities, provided the
facility has adegquate separation from uses which may be
injurious to health or pose life safety risk.

5. Compassion centers as described further in Section
4-429.8.

Source: Ord. 1102, Sec. 2 (2017)

4-428-A.4. Yard Requirements for the LI District. None
required except where a lot in the LI District abuts a yard in any
residential district, in which case there shall be a side yard the
same as would be required in the residential district.

4-428-A.5. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements

Section 4-460 Sign Regulations



4-429. "M" DISTRICT OR HEAVY INDUSTRIAL DISTRICT.

(Source: Ord. 1045, Sec. 4 [2015])

4-429.1. Statement of Intent. The provisions of the
M District are intended to establish and preserve areas for
necessary industrial and related uses which due to their size
and/or nature of operation, may have a significant impact on the
environmental and social well-being of the City and therefore
require isolation from many other kinds of land uses.

4-429.2. Permitted Uses.

1.

Source:

Industrial uses allowed in the LI District as permitted
uses.

Manufacturing and similar type industrial operations
consistent with the purposes of this district.

Grain elevators and feed mixing and grinding plants.
Accessory uses clearly incidental to the principal use.
Off-premise signs.

Adult entertainment centers complying with
Section 4-429.6 of the Revised Ordinances of the City of
West Fargo.

Other: Uses not listed but similar to the permitted uses
above and consistent with the stated purpose of this

district.

Ord. 1049, Sec. 22 (2015)

4-429.3. Conditionally Permitted Uses. The following uses
may be permitted to the M District subject to the conditions
hereinafter imposed for each use and subject further to review and
approval by the City Commission as required by Section 4-550 of
this ordinance dealing with conditional use permits:

1.

2.

Above ground class 1 and class 2 liquid storage tanks.

Wrecking and salvage yards when completely enclosed
within a solid fence.

Stockyards.

Petroleum refining or storage.
Fertilizer manufacture.

Acid manufacture.

Cement, lime or gypsum manufacture.

Stockpiling of sand, gravel or fill dirt and any other
materials.



9. Child Care Facility or Child Care Center which is
connected to a business and is limited to handling
children of employees of that business.

10. Landfills (but only outside of the limits of the City of
West Fargo and within the City’s extra-territorial
jurisdiction as provided in section 4-130 of these
ordinances) .

11. Animal slaughter or rendering (but only outside of the
limits of the City of West Fargo and within the City’s
extra-territorial jurisdiction as provided in
Section 4-130 of these ordinances).

12. Temporary or permanent industrial wood burners, including
air curtain destructors, subject to the following
conditions:

a. For a permanent site, the site must be fenced with
a sight obscuring fence and screened if necessary
to keep materials out of sight.

b. The site is located a minimum of 2,640 feet from
any residential or neighboring business structure.

C. The waste wood products may not be stored on a
permanent or temporary site for more than two (2)
months. For a permanent site, all waste wood

products on site must be disposed of within a
two (2) month period. At the time the site 1is
completely cleared, another two-month cycle of
storage may begin. An extension to the two-month
period may be granted by the Fire Chief during the
high fire risk times when burning is not allowed.

d. The use has received State Health Department and
local Fire Department approval.

e. A permit for a temporary site may not exceed sixty
(60) days, and only two (2) temporary permits may
be granted for the same site in any year. The

60-day period may be extended by the Fire Chief if
during that period burning is not allowed because
of high risk conditions.

f. Other conditions as deemed necessary.

13. 1Indoor Personal Training Facilities, provided the
facility has adegquate separation from uses which may be
injurious to health or pose life safety risk.

Source: Ord. 1078, Sec. 2 (2017)

14. Compassion centers as described further in Section
4-429.8.

Source: Ord. 1102, Sec. 3 (2017)

4-429 .4, Prohibited Uses.

1. Residential: dwellings, dwelling units, and residences
of any type, including hotels and motels.



2. Institutional: schools, retirement, nursing, or
convalescent homes.

3. Landfills (within the city limits of the City of West
Fargo) .
4. Animal slaughter or rendering (within the city limits of

the City of West Fargo).

4-429.5. Yard Reguirements. None.

4-429.6. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations

Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations

4-429.7. Adult Entertainment Centers—--Location Restricted.

The location of adult entertainment centers, as hereinafter
defined, shall be limited as hereinafter provided:

A. DEFINITIONS.

1. Adult Bookstore: An enclosed building having as a
substantial or significant portion of its stock in
trade, books, magazines, or other periodicals which
are distinguished or characterized by their
emphasis on matter depicting or describing
specified sexual activities or specified anatomical
areas.

2. Adult Cinema: An enclosed building used on a
regular basis for presenting pictorial materials or
other visual images by way of direct or indirect
projection, which materials are distinguished or
characterized by an emphasis on the depiction of
specified sexual activities or specified anatomical
areas, for observation by patrons therein in return
for the payment of a consideration, irrespective of
the number of patrons who may be able to view the
presentation at one time.

3. Adult Live Performance Theater: An enclosed
building used on a regular basis for presenting
live performances by singers, musicians, dancers,
comedians, models, or any similar type of
entertainers, whichlive performances are
distinguished or characterized by an emphasis on
the depiction of specified sexual activities or
specified anatomical areas, for observation by
patrons.

4. Adult Entertainment Center: An adult bookstore or
adult cinema, or adult live performance theater.



5.

Specified Anatomical Areas:

a. Less than completely and opaquely covered:
(1) Human genitals, pubic region;
(2) Buttock;

(3) Female breast below a point immediately
above the top of the areola; and

b. Human male genitals in a discernibly turgid
state, even 1f completely and opaquely
covered.

6. Specified Sexual Activities:

a. Human genitals 1in a state of sexual
stimulations or arousal;

b. Acts of human masturbation, sexual
intercourse, or sodomy;

C. Fondling of human genitals, pubic region,
buttock or female breast.

LOCATION: Notwithstanding anything in this =zoning

Ordinance to the contrary, an adult entertainment center
shall be permitted only in the M District and in no other
district, and then only if the center meets the following
conditions:

1.

The center is located no closer than 1250 feet from
any pre-existing church, school, or property zoned
R-1A, R-1, R-2, R-3, or R-4 in any jurisdiction.

The center excludes from its premises those persons
less than 18 years of age.

The center displays no signs visible from the
exterior of the —center, except for signs
identifying the center as an adult bookstore, adult
cinema or adult live performance theater.

No materials depicting specified sexual activities
or specified anatomical areas shall be visible from
the exterior of the center.

The Dbusiness premises of the center which are
generally open to its patrons are open equally at
the same time without charge to members of the city
police force who may wish to enter thereon provided
the entry is in the course of the discharge of the
policeman's duties.



4-429.8. Compassion Centers-Location Restricted. The
location of compassion centers, as hereinafter defined, shall be
limited as hereinafter provided:

A.

Source:

DEFINITIONS.

1. Compassion center: a medical marijuana
manufacturing facility or dispensary.

2. Dispensary: an entity registered by the North
Dakota State Department of Health as a compassion
center authorized to dispense usable marijuana to a
registered qualifying patient and a registered
designated caregiver.

3. Manufacturing facility: an entity registered by the
North Dakota State Department of Health as a
compassion center authorized to produce and process
and to sell usable marijuana to a dispensary.

LOCATION: Notwithstanding anything in this Zoning
Ordinance to the contrary, a compassion center shall be
permitted only in the LI District and M District, no
other district shall be permitted, and then only if the
compassion center meets the following conditions:

1. The compassion center is located no closer than one
thousand two hundred fifty feet (1,250') from any
pre-existing school, daycare facility, or any
property zoned residential.

2. The business premises of the compassion center
which are generally open to its patrons are open
equally at the same time to members of the City
police department and the City health officer who
may wish to enter thereon provided the entry is in
the course of the discharge of police duties and
health inspection duties.

Ord. 1102, Sec. 6 (2017)



4-431. "CO"™ DISTRICT OR CORRIDOR OVERLAY DISTRICT.

4-431.1. Statement of Intent. The provisions of the CO
District are intended to promote orderly development and safe,
attractive and desirable spatial patterns and locations for urban
and suburban land uses adjacent to the Cass County 17/Sheyenne
Street, 32nd Avenue, 40th Avenue, 52nd Avenue, 9th Street East,
Veteran’s Boulevard and 13th Avenue corridors. Full regard is
given for the importance of these corridors as major growth areas
for West Fargo and as landscaped gateways to the City. The CO
District shall extend along Cass County 17 (Sheyenne Street) from
13th Avenue East to 52nd Avenue and from 12th Avenue North to 40
Avenue North, 52nd Avenue from Cass County 17 to the west, 40th
Avenue, 32nd Avenue, Veteran’s Boulevard, 9th Street East from
Interstate 94 to 13th Avenue, and 13™ Avenue from Sheyenne Street
to the east City 1limits hereinafter referenced to as “the
designated streets,” and be a depth of six hundred (600) feet on
each side of the centerline of Cass County 17 (Sheyenne Street),
32nd Avenue, 40th Avenue, 52nd Avenue, 9th Street East, Veteran’s
Boulevard, and 13th Avenue.

Source: Ord. 1049, Sec. 24 (2015)

4-431.2. Permitted Uses. All uses permitted in any
underlying district as designated on the City Zoning Map.

4-431.3. Conditionally Permitted Uses. Any use conditionally
permitted in any underlying district as designated on the City
Zoning Map and subject to the specific provisions relating to each
use.

4-431.4. Yard Regquirements for the CO District.

1. Side Yard Minimum. For commercially zoned lots, the
minimum side yard shall be 10 feet. Residentially zoned
property in the Corridor Overlay District shall maintain
the side yard required in the underlying Residential
District.

2. Rear Yard Minimum. For commercially zoned lots abutting
the designated streets, the minimum rear yard shall be
20 feet. For commercially zoned lots not abutting the
designated streets, the minimum rear vyard shall be
10 feet. Residentially zoned property in the CO District
shall maintain the same rear yard as required in the
underlying residential district.

3. Front Yard Minimum. For the purpose of this ordinance,
all front yards for properties abutting the designated
streets shall be facing those streets. All front yards
abutting a designated arterial or collector roadway, as
approved by the City Commission, shall be considered
facing that roadway. A minimum front yard depth of
45 feet shall be required for all properties abutting the
designated street rights-of-way. Minimum front yard
depths for commercially zoned property not abutting the
designated streets shall be 15 feet, except where
frontage is on a designated arterial or collector



roadway, as approved by the City Commission, where the
minimum front yard depth shall be 30 feet. Depths for
residentially zoned property not abutting the designated
streets shall be the same as required for the underlying
Residential Zoning District. For corner properties
abutting the designated streets and an arterial or
collector roadway, the secondary front yard which does
not face the designated streets shall have a minimum
front yard depth of 30 feet.

Lot Coverage. For commercial uses, lot coverage by
buildings shall not exceed 40%; for residential uses, lot
coverage shall be the same as in the underlying district.

4-431.5. Lot Design Standards.

1.

Open Space Landscaping:

a. All yard areas not covered by buildings, sidewalks
or paved parking areas shall be landscaped. A
minimum of 10% of the lot area shall be landscaped.

b. For properties abutting the designated streets, a
minimum of 20 feet of landscaped open space shall
be required to separate parking areas or access
drives and front lot lines. For properties not
abutting the designated streets or an arterial or
collector roadway, a minimum of 5 feet of
landscaped open space shall be required to separate
parking areas or access drives and front lot lines.
For properties abutting a designated collector or
arterial roadway, as approved by the City
Commission, a minimum of 10 feet of landscaped open
space shall be required to separate parking areas
or access drives and front lot lines.

C. A minimum of 5 feet of landscaped open space shall
be required to separate parking areas from side and
rear lot lines and a minimum of 5 feet of open
space shall be required to separate parking areas
and building setback lines.

d. A minimum of 3 feet of landscaped open space shall
be required to separate access driveways and side
or rear lot lines unless said driveway is used as a
common access to two adjacent properties.

e. Ponds for management of storm water shall not count
toward the minimum landscaped standard.

Building Construction:

a. A higher construction standard is required in the
Corridor Overlay District. In areas of the
Corridor Overlay District, which is zoned Light
Commercial, any exposed metal or fiberglass on all



buildings shall be limited to no more than thirty
(30) percent of any wall which fronts on a public
street, provided that it is coordinated into the
architectural design. Seventy percent (70%) of any
wall (facade area) which fronts on a public street
shall be constructed of glass, brick, wood, stone,
architectural concrete cast in place or precast
concrete panels, or, as approved by the
Commission(s), other integrated materials per the
architectural design. In areas of the Corridor
Overlay District which are also zoned Heavy
Commercial/Light Industrial District and Heavy
Industrial District, all buildings constructed of
curtain wall panels of finished steel, aluminum or
fiberglass shall be required to be faced with
brick, wood, stone, architectural concrete cast in
place or pre-cast concrete panels on all wall
surfaces with frontage on a public street. The
required wall surface treatment may allow a maximum
of seventy (70) percent of the metal or fiberglass
wall to remain exposed if it is coordinated into
the architectural design.

(1) Additions, Alterations, and Accessory
Buildings. All subsequent additions, exterior
alterations and accessory buildings,

constructed after the erection of an original
building or buildings shall be of the same
materials as those wused in the original
building and shall be designed in a manner
conforming to the original architectural
concept and general appearance. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Oor expansion program.

(2) Appearance. Garages, accessory structures,
screened walls and exposed areas of retaining
walls shall be of a similar type, quality and
appearance as the principal structure. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Or expansion program.

Boulevard/Front Yard Plantings: The planting must be in
conformance to the 13th Avenue Tree Planting Plan or
other major street corridor landscape plan developed as
part of a subdivision, Planned Unit Development, or other
site development plan adopted by the City. Each tree
shall be at least 1% inches in caliper and all tree
species shall be as recommended by the City Forester.

Curbs Required: All buildings and walkways bordering any
parking areas shall be curbed.



Source:

Refuse Collection Areas and Outdoor Storage Areas: All
refuse collection and outdoor storage areas shall only be
permitted in rear yards and shall be visually screened
from adjoining properties or streets.

Parking Areas:

a. All parking areas shall be paved to provide a
durable and dust-free surface.

b. Light poles located within parking area perimeters
shall Dbe surrounded by curbed islands with a
minimum distance of 4 feet from the center line of
the light pole to the curb, or protected by an
elevated concrete pedestal at least 3 feet in
height and 2 feet in diameter.

c. Light poles located outside of paved parking areas
shall be located a minimum of 4 feet from the
curbed edge of the parking area, or protected by an
elevated concrete pedestal of not less than 3 feet
in height and 2 feet in diameter.

Fences: Fences along the Corridor Overlay District are
not allowed within the required front yard along the
designated streets of the development, except when a
fence is an essential component of the development and is
either approved as part of a Planned Unit Development for
the development or as a conditional use. Special regard
is given in residential areas for double frontage lots
where the house faces a local street and the intended
rear yard faces the designated street. Fences should be
decorative and/or provide for added landscape treatments
to meet the intent of the CO District and may be required
to be set back to accomplish the intended effect. Once
a fencing scheme has been approved, accessory buildings
may be permitted, subject to the Supplementary District
Regulations for accessory buildings and uses.

Ord. 916, Sec. 38 (2012)

4-431.6. Other Applicable Regulations.

Section 4-440 Supplementary District Regulations
Section 4-450 Off-Street Parking and Loading Requirements
Section 4-460 Sign Regulations

Source:

Ord. 675, Sec. 1 (2003)



4-431-A. “CO-I” DISTRICT OR INTERSTATE CORRIDOR OVERLAY
DISTRICT
Source: Ord. 748, Sec. 14 (2005)

4-431-A.1. Statement of Intent. The provisions of the “CO-I1"
District are intended to promote orderly development and safe,
attractive and desirable spatial patterns and locations for urban
land uses adjacent to the Interstate 94 Corridor. Full regard is
given for the importance of this corridor as a major growth area
for West Fargo and as a highly visible gateway through the City.
The “CO-I” District shall extend along the entire I-94 section
within the City Limits and Extraterritorial Area and shall be an
approximate depth of 600 feet on each side of the interstate
right-of-way.

4-431-A.2. Permitted Uses. All uses permitted in any
underlying district as designated on the City Zoning Map.

4-431-A.3. Conditionally Permitted Uses. Any use
conditionally permitted in any underlying district as designated on
the City Zoning Map and subject to the specific provisions relating
to each use.

4-431-A.4. Plan Review and Approval. All development shall
be subject to site and building plan review and approval by the
Planning and Zoning Commission and City Commission.

4-431-A.5. Site Development Standards.

1. Yard Setbacks. Structures adjacent to I-94 shall be set
back a minimum of 100 feet from the interstate
right-of-way for single and two-family uses. Principal
structures for multiple family uses shall be set back a
minimum of 100 feet from the interstate right-of-way with
accessory structures set back a minimum of 50 feet. All
other structures shall maintain a minimum setback of 50
feet from the interstate right-of-way, except for
structures adjacent to interstate on and off-ramps, which
shall maintain a minimum setback of 30 feet. All other
yvard setbacks shall be according to requirements of the
underlying district.

2. Lot Coverage. For commercial and other non-residential
uses, lot coverage by buildings shall not exceed 40%; for
residential uses, lot coverage shall be the same as in
the underlying district.

3. Open Space Landscaping and Buffers.

a. All yvards adjacent to I-94 shall be landscaped open
space. At least one tree shall be installed along
the Interstate frontage for every 50 feet of
interstate frontage. Trees may be grouped to
create the desired effect. All yard areas not
covered by buildings, sidewalks or paved parking
areas shall be landscaped. A minimum of 10% of the



lot area shall be landscaped. In addition to
landscaped open space requirements along I-94,
properties shall comply with the Open Landscaping
requirements found in Section 4-431.5. pertaining
to front, side and rear yards.

Residential properties shall be Dbuffered to
minimize noise impacts from interstate traffic.
Berming and vegetative buffers shall be created
prior to development. For single family and two
family uses berms shall be developed within an
easement no less than 100 feet deep along I-94 and
30 feet deep along the on/off ramps and have a
slope no greater than 3:1. Berms shall be required
to be elevated six feet above the elevation of the
driving lanes on I-94 with a lower elevation and
more flexibility in design along the on/off ramps.
The berms shall also have several rows of
coniferous trees (evergreens) planted to provide
year—-round vegetative buffering. Berm easements
should be placed so that there is minimal affect on
utility easements. For multiple family residential
uses, more flexibility is allowed in the design of
berms and vegetative buffers.

Building Construction:

a.

A higher construction standard is required in the
Interstate Corridor Overlay District. 1In areas of
the Interstate Corridor Overlay District, which are
zoned Light Commercial, Commercial Office Park, or
Planned Unit Development and intended for light
commercial uses, any exposed metal or fiberglass on
all buildings shall be limited to no more than
thirty (30) percent of any wall which fronts on a
public street, provided that it is coordinated into
the architectural design. Seventy percent (70%) of
any wall (facade area) which fronts on a public
street shall be constructed of glass, brick, wood,
stone, architectural concrete cast in place or
precast concrete panels, or, as approved by the
Commission(s), other integrated materials per the
architectural design. In areas of the Interstate
Corridor Overlay District which are also zoned
Heavy Commercial/Light Industrial, Heavy
Industrial, or Planned Unit Development and
intended for heavy commercial and industrial uses
all buildings constructed of curtain wall panels of
finished steel, aluminum or fiberglass shall be
required to be faced with brick, wood, stone,
architectural concrete cast in place or pre-cast
concrete panels on all wall surfaces with frontage
on a public street. The required wall surface
treatment may allow a maximum of seventy (70)
percent of the metal or fiberglass wall to remain



Source:

exposed if it is coordinated into the architectural

design.

(1) Additions, Alterations, and Accessory
Buildings. All subsequent additions, exterior
alterations and accessory buildings,

constructed after the erection of an original
building or buildings shall be of the same
materials as those used 1in the original
building and shall be designed in a manner
conforming to the original architectural
concept and general appearance. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Or expansion program.

(2) Appearance. Garages, accessory structures,
screened walls and exposed areas of retaining
walls shall be of a similar type, gquality and
appearance as the principal structure. These
provisions shall not prevent the upgrading of
the quality of materials used in a remodeling
Or expansion program.

Outdoor Displays, Storage, Truck Parking or Loading. All
outdoor displays, storage, truck parking or loading shall
be located to the side or rear of the building and
screened with materials of the principal building and
other screening, so that such uses are not directly
visible from the Interstate and other public streets.
Outdoor display areas shall be identified on the site
plan and be subject to site and building plan review and
approval. Display areas shall be established in such a
manner as not to detract from the desired affects of the
Interstate Corridor Overlay District.

Ord. 916, Sec. 39 (2012)



4-431-B. “CO-R” DISTRICT OR REDEVELOPMENT CORRIDOR OVERLAY
DISTRICT
Source: Ord. 748, Sec. 14 (2005)

4-431-B.1. Statement of Intent. The provisions of the “CO-R”
District are intended to promote orderly development and
redevelopment and safe, attractive and desirable spatial patterns
and locations for urban land uses adjacent to major street
corridors, with full regard for the importance of these corridors
as major growth areas for West Fargo and as gateways to the City.
The “CO-R” District shall extend along the entire length of Main
Avenue, 12th Avenue North, 8th Street West, Sheyenne Street north
of 13th Avenue, Center Street, 9th Street East north of 13th Avenue
and 45th Street. The depth of the “CO-R” District shall be
generally the depth of the lots fronting on each side of the above
described roadways.

4-431-B.2. Permitted Uses. All uses permitted in any
underlying district as designated on the City Zoning Map.

4-431-B.3. Conditionally Permitted Uses. Any use
conditionally permitted in any underlying district as designated on
the City Zoning Map and subject to the specific criteria relating
to each use.

4-431-B.4. Yard Requirements for the CO-R District.

1. Side Yard Minimum. For commercial and industrial zoned
lots, the minimum side yard shall be 5 feet except on a
corner lot a side yard facing a public way shall be 10
feet. Side yards may be reduced as a conditional use,
particularly where it is intended to join buildings on
narrow lots established in the downtown area.
Residentially zoned property in the Corridor Overlay
District shall maintain the side yard required in the
underlying residential district.

2. Rear Yard Minimum. For commercially and industrially
zoned lots in the “CO-R” District, the minimum rear yard
shall be 10 feet. Residentially zoned property in the
“CO-R” District shall maintain the same rear yard as
required in the underlying residential district.

3. Front Yard Minimum. For commercially zoned property in
the “CO-R” District, properties shall maintain a minimum
front yard setback from any public street of 10 feet.
Industrial properties shall maintain a front yard setback
of 20 feet and side yard setback of 10 feet from a public
street. Residentially zoned lots shall maintain a
minimum front vyard of 40 feet along the designated
street. Double frontage lots shall provide a setback for
the opposite front yard on the local street as required
by the underlying district.



Lot Coverage. For commercial uses, lot coverage by
buildings shall not exceed 65%; for industrial uses, lot
coverage by buildings shall not exceed 85%; for
residential uses, lot coverage shall be the same as in
the underlying district.

4-431-B.5. Lot Design Standards.

4-431-B.5. Lot Design Standards.

1.

Open Space Landscaping:

A. All yard areas not covered by buildings, sidewalks
or paved parking areas (or fenced storage yards in
industrial districts) shall be landscaped with
grass, trees and other landscaping as approved by
the City.

B. All required front yards and secondary front yards
(side yards on corner lots fronting on a public
street) shall be landscaped as open space.

C. A minimum of 5 feet of landscaped open space shall
be required to separate parking areas from side and
rear lot lines and a minimum of 5 feet of open
space shall be required to separate parking areas
and building setback.

D. A minimum of 3 feet of landscaped open space shall
be required to separate access driveways and side
or rear lot lines, unless side driveway is used as
a common access to two adjacent properties.

E. Ponds for management of storm water shall not count
toward the minimum landscaped standard.

Building Construction: A higher construction standard is
required in the Redevelopment Corridor Overlay District.
In areas of the Redevelopment Corridor Overlay District,
which is zoned Light Commercial, any exposed metal or
fiberglass on all fronting buildings shall be limited to
no more than thirty (30) percent of any wall which fronts
on a public street, provided that it is coordinated into
the architectural design. Seventy percent (70%) of any
wall (facade area) which fronts on a public street shall

be constructed of glass, brick, wood, stone,
architectural concrete cast in place or precast concrete
panels, or, as approved by the Commission(s), other

integrated materials per the architectural design. In
areas of the Redevelopment Corridor Overlay District
which are also zoned Heavy Commercial/Light Industrial
District and Heavy Industrial District, all fronting
buildings constructed of curtain wall panels of finished
steel, aluminum or fiberglass shall be required to be
faced with brick, wood, stone, architectural concrete



cast in place or pre-cast concrete panels on all wall
surfaces with frontage on a public street. The required
wall surface treatment may allow a maximum of seventy
(70) percent of the metal or fiberglass wall to remain
exposed if it i1s coordinated into the architectural
design. Truck loading dock areas shall be to the side or
rear of the building so that they do not face a public
street. Where this is not possible, special approval
shall be required by the Planning and Zoning Commission
and City Commission, and screening of the truck loading
dock shall be considered.

(1) Additions, Alterations, and Accessory Buildings.
Buildings which are expanded or remodeled on the
public street sides, or buildings which are
expanded or remodeled by 25% of the building value
shall conform to the building standards established
above.

(2) Appearance. Garages, accessory structures, screened
walls and exposed areas of retaining walls shall be
of a similar type, quality and appearance as the
principal structure. These provisions shall not
prevent the upgrading of the quality of materials
used in a remodeling or expansion program.

Refuse Collection Areas and Outdoor Storage Areas: All
refuse collection and outdoor storage areas shall only be
permitted in side or rear yards and shall be visually
screen from adjoining properties or streets.

Parking Areas:

A. All Parking areas shall be paved with asphalt or
concrete to provide a durable and dust-free
surface. Existing buildings which are remodeled or
expanded by 25% of the building value shall upgrade
unpaved parking areas to a paved condition with
asphalt or concrete.

B. Light poles located within parking area perimeters
within front yards shall be surrounded by curbed
islands with a minimum distance of 4 feet from the
center line of the light pole to the curb, or
protected by an elevated concrete pedestal at least
3 feet in height and 2 feet in diameter.

C. Light poles located outside of paved parking areas
shall Dbe located a minimum of 4 feet from the
curbed edge of the parking area, or protected by an
elevated concrete pedestal of not less than 3 feet
in height and 2 feet in diameter.

Fences: Fences along the Redevelopment Corridor Overlay
District are not allowed within the required front yard,



except when a fence is an essential component of the
development and is either approved as part of a Planned
Unit Development for the development or as a conditional
use.

Source: Ord. 916, Sec. 40 (2012)

4-431-B.

Section
Section
Section

6. Other Applicable Regulations.

4-440 Supplementary District Regulations
4-450 Off-Street Parking and Loading Requirements
4-460 Sign Regulations



4-431-C. ™“CO-SR” DISTRICT OR SHEYENNE RIVER CORRIDOR OVERLAY
DISTRICT

4-431-C.1. Statement of Intent. The provisions of the
“"CO-SR” District are intended to promote orderly, safe and
desirable development patterns along the Sheyenne River where
unstable soil conditions exist. The “CO-SR” Districts shall extend
along the entire Sheyenne River Corridor and shall be approximately
100 feet from the established river bank.

4-431-C.2. Building Control Line and Use Restrictions. The
City hereby establishes a building control line along the Sheyenne
River within the Corporate limits of the City of West Fargo and
within the Extraterritorial Jurisdiction limits of the City. The
building control line shall be 100 feet from the established
riverbank as determined by the City Engineer. The building control
line shall be the minimum setback line for any primary and
accessory structures requiring permits, parking lots, fill and
other development activities which may cause increased riverbank
destabilization.

4-431-C.3. Relaxation of Use Restrictions. Where it can be
demonstrated through a soils analysis that soils are stable within
the building control area, the City Commission may consider
reducing the required minimum setback by wvariance. The soils
analysis shall be conducted by a qualified professional engineer
and demonstrate that the soils can accommodate the type of
structure, parking lot or other use without sustaining future
damage. No use may be closer than fifty (50) feet from the
established riverbank.

4-431-C.4. Existing Nonconforming Uses and Structures.
Existing nonconforming uses and structures shall not be expanded
unless in conformity with the provisions of the “CO-SR” District.
Where required setbacks cannot be achieved, relaxation of setbacks
may be pursued according to Section 4-431-C.3. Nonconformities are
subject to Section 4-470.

4-431-C.5. Landscape Standards. Properties within the
“CO-SR” District shall follow the landscape standards established
in Section 4-449-A.

Source: Ord. 916, Sec. 65 (2012)



4-431-D. “CO-S” DISTRICT or SHEYENNE STREET CORRIDOR OVERLAY
DISTRICT Source: Ord. 976, Sec. 1 (2013)

4-431-D.1. Statement of Intent. The provisions of the “CO-S”
District are intended to ensure that future development of land
conforms to the design and intent of the Sheyenne Street and Main
Avenue Framework Study. These standards will help guarantee the
development occurring within this district are sited and built to
standards that will support the vision of the study. The vision
for the Sheyenne Street Corridor is to create a unique destination
in the historic core of West Fargo that will improve the image of
the area, create public and private investment opportunities, and
improve economic performance of underperforming properties that
will create a vibrant ‘heart’ to the City of West Fargo. The CO-S
District shall extend along the length of Sheyenne Street between
7™ Avenue West and Main Avenue West and include only the properties
with frontage on Sheyenne Street.

4-431-D.2. Area Definition. The “CO-S” District shall
include the blocks along Sheyenne Street between 7th Avenue West
and Main Avenue West and include only properties with frontage on
Sheyenne Street.

4-431-D.3. Permitted Uses.

1. Retail businesses, such as general merchandise, food,
liquor, hardware, furniture, and apparel stores; eating
and drinking establishments; and drugstores.

2. Business services, such as banks, and other financial
institutions, and professional offices.

3. Personal services, such as barber and beauty shops,
photographic studios, laundromats and dry cleaning
establishments.

4. Entertainment, social or recreational businesses, such as

bowling alleys, health clubs, theaters (excluding
drive-ins), night clubs, private clubs and lodges.

5. Medical and dental facilities, not including Behavioral
Health Care Facility.

6. Veterinary clinics without overnight facilities.
7. Hotels and motels.

8. Gas station and convenience store.

9. Grocery Store.

10. Essential services.



11. Other: Uses not listed but similar to the permitted uses
above and consistent with the stated purpose of this district.

Source: Ord. 1049, Sec. 25 (2015)

4-431-D.4. Conditionally Permitted Uses. The following use
may be permitted in the C District subject to the conditions
hereinafter imposed and subject further to review and approval by
the City Commission as required by Section 4-550 of this Ordinance:

1. Apartments above commercial establishments; subject to
the following conditions:

a. Any apartment shall be provided with off-street
parking the same as for multiple dwellings.
b. Any apartment shall Dbe provided with private
access.
2. Multiple dwellings, including condominiums, excluding the

ground floor.

3. Repair services, such as radio shops, appliance shops,
upholstery shops and shoe repair shops.

4. Churches and schools.

5. Public/semi-public facilities, such as armories, parks,
police and fire stations; telephone exchange buildings,
and civic centers.

6. Child Care Facility, Child Care Center and Family Child
Care Home in an existing residential building or in a
non-residential building.

7. Behavioral Health Care Facility.
Source: Ord. 1049, Sec. 26 (2015)

4-431.D.5. Site Design Standards. Site design standards
govern all of the major site elements from the face of the building
to the back of the curb and shall include the building orientation
and entrances, building location and setbacks, parking areas, and
landscaping and open space requirements.

1. Building Orientation and Entrances. For all properties
located along Sheyenne Street, the front facade of
buildings shall be oriented towards Sheyenne Street with
the main entrance on this front facade. On corner
properties, a secondary entrance along the side street is
encouraged but not required. When buildings are located
on corners, the entrance may be located on the corner
with an appropriate building articulation, such as
chamfered corner, turret, canopy, or other similar
architectural feature to distinguish the entry.




Building Location and Setbacks.

a. Front Yard Setback. All buildings fronting
Sheyenne Street shall incorporate a required zero
setback build-to 1line established at the front
property line. Deviation from the zero setback
requirement may be allowed for buildings that wish
to add additional usable space, i.e. dining areas;
driving isles, as approved by the Design Review

Committee.

b. Side Yard Setback. New construction on properties
that share an internal property line shall have a
required zero setback. Corner lots shall have a

zero setback for the external lot line. Deviation
from the zero setback requirement may be allowed
for the external lot line on corner lots for
buildings that wish to add addition usable space,
i.e. dining areas; driving isles, as approved by
the Design Review Committee. Existing buildings
are encouraged to conform to the zero setback when
making addition(s) to the building. It shall be
required to conform to the zero setback when the
value of the cumulative addition(s) after the
adoption of this ordinance are equal or greater
than 25 percent of the assessed wvalue of the
property.

C. Rear Yard Setback. New construction on properties
within the “CO-S” district is required to
facilitate parking in the rear yard. When this is
the case, the minimum setback will be determined by
the total required parking spaces and the minimum
parking standards, as spelled out in Chapter 4-450:
Off-Street Parking and Loading Requirements, and
approved by the City Planner. Properties with
existing buildings shall maintain the same rear
yvard as required in the underlying zoning district.

Parking Areas. Parking in the “CO-S” district shall
adequately serve the users without detracting from the
compact, pedestrian friendly design that is spelled out
in the Sheyenne Street and Main Avenue Framework Study.

a. All parking areas for new construction shall be
located in the rear of buildings.

b. All parking areas shall be paved to provide a
durable and dust free surface.

c. Light poles located within parking area perimeters
shall Dbe surrounded by curbed islands with a
minimum distance of 4 feet from the center line of



the light pole to the curb and shall be planted
with four season vegetation.

d. Shared parking areas are recommended.

e. Parking requirements for retail commercial uses in
the CO-S district will be calculated at 2 spaces
per 1000 square feet floor area.

f. Parking requirements for service commercial uses
will be calculated at 3 spaces per 1000 square feet
of floor area.

g. Existing buildings that have met the Sheyenne
Corridor Overlay District Building and Construction
Standards that have existing parking areas that
cannot meet the CO-S setbacks may submit a parking
plan showing reduced setback to the Review
Committee to assure maximum parking and compliance
with Sheyenne Street and Main Avenue Framework
Study.

Landscape and open space reguirements.

a. A minimum 5 foot decorative and/or vegetative
buffer shall separate parking areas from front and
side property lines.

b. A minimum 5 foot landscaped space shall separate
parking areas from buildings.

C. Additional corridor landscaping shall be done in
accordance with the City of West Fargo Landscape
Standards, as approved by City Commission.

Building Construction. A higher construction standard is
required 1in the Sheyenne Street Corridor Overlay
District.

a. A minimum of 70 percent of the length of the ground
floor front facade shall consist of windows, glass
doors, or other transparent materials. The

remaining area of the ground floor facade shall be
constructed of durable non-metal materials as
spelled out 1in the Sheyenne Street Corridor
Development Guidelines.

b. A minimum of 30 percent of all remaining floors
shall consist of windows, glass doors, or other
transparent materials. The remaining areas shall
be constructed of durable non-metal materials as
spelled out 1in the Sheyenne Street Corridor
Development Guidelines.



Source:

New construction on corner lots shall have a
minimum of 30 percent of the ground floor side
facade shall consist of windows, glass doors, or
other transparent materials. The remaining areas
shall be constructed of durable non-metal materials
as spelled out in the Sheyenne Street Corridor
Development Guidelines.

New construction shall be a minimum of two floors
in height. A third floor may be considered upon
review of soils showing it can be supported.

Additions of more than 25% of the assessed value of
the property cumulative after the adoption of this
ordinance will require compliance with building
construction standards.

Refuse Collection Areas and Outdoor Storage Areas.

a.

Ord.

All refuse collect and outdoor storage areas shall
only be permitted in rear vyards and shall be
visually screened from adjoining properties or
Streets.

916, Sec. 66 (2012); Ord. 976, Sec. 1 (2013)



4-431-E. “CO-M” DISTRICT OR MAIN AVENUE OVERLAY DISTRICT
Source: Ord. 976, Sec. 2 (2013); Ord. 1049, Sec. 27 (2015)

4-431-E.1. Statement of Intent. The provisions of the “CO-M"
District are intended to ensure that future development of land
conforms to the design and intent of the Sheyenne Street and Main
Avenue Framework Study. These standards will help guarantee the
development occurring within this district are sited and built to
standards that will support the vision of the City of West Fargo.
The vision for the Main Avenue Corridor is to create an environment
that will improve the image of the area, create public and private
investment opportunities, and improve economic performance of
underperforming properties. The CO-M District shall extend along
the length of Main Avenue between 4% Street East and 6™ Street
West.

4-431-E.2. Permitted Uses.

1. Retail businesses, such as general merchandise, food,
liquor, hardware, furniture, appliance, and apparel
stores; eating and drinking establishments; and
drugstores.

2. Business services, such as banks, and other financial

institutions, and professional offices.

3. Personal services, such as barber and beauty shops, and
photographic studios.

4. Entertainment, social or recreational businesses, such as
bowling alleys, health clubs, and theaters (excluding
drive-ins) .

5. Cultural and educational facilities, such as trade
schools, business colleges, and adult education centers.

6. Public facilities.

7. Medical and dental facilities, such as clinics and
hospitals, not including Behavioral Health Care Facility.

8. Veterinary clinics without overnight facilities.
9. Hotels and motels.
10. Greenhouses and plant nurseries.

11. On-premise signs.
12. Essential services.
13. Other: Uses not listed but similar to the permitted uses

above and consistent with the stated purpose of this
district.



4-431-E.3. Conditionally Permitted Uses. The following use
may be permitted in the “CO-M” District subject to the conditions
hereinafter imposed and subject further to review and approval by
the City Commission as required by Section 4-550 of this Ordinance:

1.

3.

Automobile service stations and automobile repair shops,
not including auto body shops.

Fast food establishments with drive-thru access and/or
curb side service.

Behavioral Health Care Facility.

4-431-E.4. Yard Requirements for the CO-M District.

1.

4.

Side Yard Minimum. New construction on properties zoned
CM: Heavy Commercial/Light Industrial within the CO-M
District shall maintain a minimum side yard setback of 10
feet, except on a corner lot with a side yard facing a
public way which shall be 15 feet. An exception to this
setback may be approved if adjoining properties share a
legal access between buildings. Minimum distance between
buildings will be dictated by off-street parking and
loading regulations spelled out in Chapter 4-450 of this
ordinance.

Rear Yard Minimum. Properties shall maintain a minimum
rear yard setback of 10 feet. Rear yard setback may be
reduced as a conditional use.

Front Yard Minimum. New construction on properties zoned
CM: Heavy Commercial/Light Industrial shall maintain a
minimum front yard setback from any public street of
25 feet. New construction on properties zoned C: Light
Commercial shall incorporate a required zero setback at
the front property line. Deviation from zero setback
requirement may be allowed if reviewed and approved by
the Design Review Committee.

Lot Coverage. Lot coverage by buildings shall not exceed
65%.

4-431-E.5. Lot Design Standards.

1.

Open Space Landscaping:

A. All yard areas not covered by buildings, sidewalks
or paved parking areas (or fenced storage yards in
industrial districts) shall be landscaped.

B. All required front yards and secondary front yards
(side yards on corner lots fronting on a public
street) shall maintain a minimum of 5 feet of open
space between front property line and parking
areas.



C. A minimum of 5 feet of landscaped open space shall
be required to separate parking areas from side and
rear lot lines and a minimum of 5 feet of open
space shall be required to separate parking areas
and building setback.

E. Ponds for management of storm water shall not count
toward the minimum landscaped standard.

F. All properties along Main Avenue must comply with
the West Fargo Landscape Standards.

Building Construction: A higher construction standard is
required in the Main Avenue Corridor Overlay District.
Any exposed building surface fronting Main Avenue shall
be constructed of non-metal materials. Materials shall
include brick, stone, architectural concrete cast in
place, EIFS, or other like materials as approved by the
Design Review Committee.

(1) Additions and Alterations. All subsequent
additions that are equal to or greater than twenty
five (25) percent of the value of the building must
comply to the landscape and building construction
standards. Interior and/or exterior building
alterations are allowed if no square footage is
added to the building.

(2) Existing properties with non-conforming setbacks
may not increase non-conformity. Such properties
must comply with landscape and building
construction standards, where possible, if
valuation threshold is reached. An exception to
the side yard setback and landscaping standards may
be approved if adjoining properties share a legal
access between buildings.

Refuse Collection Areas and Outdoor Storage or Display
Areas: All refuse collection and outdoor storage areas
shall only be permitted in side or rear yards and shall
be visually screen from adjoining properties or streets.
Outdoor display shall be limited and subject to review
and approval by the Design Review Committee.

Parking Areas:

A. All Parking areas shall be paved to provide a
durable and dust-free surface.

B. Light poles located within parking area perimeters
within front yards shall be surrounded by curbed
islands with a minimum distance of 4 feet from the
center line of the 1light pole to the curb, or
protected by an elevated concrete pedestal at least
3 feet in height and 2 feet in diameter.



4-431-E.

Section
Section
Section

6.

Light poles located outside of paved parking areas
shall be located a minimum of 4 feet from the
curbed edge of the parking area, or protected by an
elevated concrete pedestal of not less than 3 feet
in height and 2 feet in diameter.

Fences: Fences along the Main Avenue Corridor
Overlay District are not allowed within the
required front yard. Any fence in side or rear

yards must be of an architectural color and quality
that is similar to primary structure.

Other Applicable Regulations.

4-440 Supplementary District Regulations
4-450 Off-Street Parking and Loading Requirements
4-460 Sign Regulations



4-432. "PUD" DISTRICT FOR PLANNED UNIT DEVELOPMENT DISTRICT

4-432.1. Statement of Intent. The provisions of the PUD
District are established to provide comprehensive procedures and
standards designed to allow greater flexibility, uniqueness,
innovative design and energy conservation in the development or
redevelopment of areas of the community by developing adjacent to,
or by incorporating within a mixture of densities/intensities or
use types. The benefits of the PUD are intended to be significant
as to warrant modifications of the standards required under other
district regulations. These provisions are further intended to
promote conservation and more efficient use of land, higher
standards of site and building design and the preservation and
enhancement of desirable site characteristics such as natural
topography, scenic features and open spaces. It is also intended
that these provisions will give the developer reasonable assurance
of ultimate approval before expending complete design monies while
providing City officials with assurances that the project will
retain the character envisioned at the time of concurrence.

Source: Ord. 476, Sec. 1 (1994).

4-432.2. Permitted Uses. Any use which is permitted by this
ordinance within the residential, commercial or industrial
districts shall be considered as potentially allowable within a PUD
District.

Source: Ord. 476, Sec. 2 (1994).

4-432.3. Who May Apply--Ownership Requirements. An
application for approval of a PUD shall be filed in the name(s) of
the recorded owner(s) of property included in the development.
However, the application may be filed by holder (s) of an equitable
interest in such property. Before approval of a plan can be
obtained, the applicant must show evidence of full ownership
interest in the land (legal title or the execution of a binding
sales agreement). The entire project must be in single ownership
by the time the final development plan can be approved.

4-432.4. Minimum Areas Generally Required. The tract of land
for which a PUD project is proposed shall be a minimum of 2 acres.
Areas of less than 2 acres may qualify as a PUD project if the
applicant can show that the waiving of this requirement is in the
public interest and that at least one of the following conditions
is met:

a. Unusual physical features of the site or the surrounding
neighborhood are such that development under a different
zoning district would not conserve the unigue physical
features of the site or would not allow functional or
environmental compatibility with the surrounding
neighborhood.

b. The site is adjacent to an area which has been developed
under the provisions of a Planned Unit Development



District and will contribute to the amenity and
functionality of the neighborhood.

C. The site is part of an urban redevelopment and/or spot
renewal program, provided it does not conflict with the
nature of the surrounding neighborhood.

4-432.5. Coordination with Subdivision Regulations. It is
the intent of this article that subdivision review be carried out
simultaneously with the review of a Planned Unit Development and
that the development plans submitted under this article be
submitted in a form which will satisfy the requirements of the
subdivision control regulations for preliminary and final plats.

4-432.6. Administrative Procedure. Administrative approval is
to be obtained for a PUD project at two stages: (1) the Planning
and Zoning Commission is to review and give preliminary approval to
a Concept Development Plan for the total area of the proposed PUD
District; and, (2) final approval is to be given to a Detailed
Development Plan by the Planning and Zoning Commission and the City
Commission for the total site development or for sub-areas of the
proposed PUD District. Prior to these two steps, the prospective
applicant should submit to the Planning and Zoning Commission and
its staff, preliminary plans and sketches and basic site
information for consideration and advise as to the relation of the
proposal to general development objectives to be attained in the
area and as to the policies of the Commission with reference
thereto.

A. Preliminary Approval of a Planned Unit Development

Project

1. The proponents of a PUD project shall submit a
Concept Development Plan to the Planning and Zoning
Commission.

2. The Concept Development Plan shall consist of the
following:
a. A legal description of the property.
b. A statement describing the general character

of the intended development.

c. An accurate map of the project area showing
the proposed site and its proposed land uses,
and the adjacent properties and their present
urban or projected land uses.

d. The pattern of proposed land uses including
the shape, size and arrangement of proposed
use areas, density, and environmental
character.

e. The pattern of public and/or private streets.



f. Proposed open space and public sites.

g. Preliminary number, size and concept of the
proposed structures within each area.

h. An outline for the anticipated schedule and
sequence of development in terms of sub-areas
for the total PUD District.

i. Preliminary Subdivision plat.
Referral and Hearing

a. On receipt of the application and the Concept
Development Plan, the Planning Commission and
its staff shall study the ©proposal to
determine conformity with the City's
Comprehensive Plan and the above requirements.
This shall be done at the first regularly
scheduled meeting of the Planning Commission.

b. In reviewing the plan, the Planning Commission
shall determine if the proposed development is
consistent with the intended purposes of the
PUD District, with the Comprehensive Plan, and
with the overall development of the City of
